SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC 10 HON. WLLI AM F. H GHBERGER, JUDGE

SANTA BARBARA CHANNELKEEPER, A
CALI FORNI A NON- PROFI' T
CORPORATI ON,

PETI TI ONER,

V. NO. 19STCP01176

BOARD, A CALI FORNI A STATE
AGENCY, ET AL.,

RESPONDENTS.
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)

)

)

)
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)

STATE WATER RESOURCES CONTROL )
)

)

)

)

)

AND RELATED CROSS- ACTI ON. )
)

REPCORTER S TRANSCRI PT OF PROCEEDI NGS
NOVEMBER 15, 2021

1:51 P. M

APPEARANCES:

FOR PETI TI ONER AND PLAI NTI FF SANTA BARBARA
CHANNELKEEPER:

SYCAMORE LAW

BY: DANI EL COOPER

1004 O REI LLY AVENUE

SAN FRANCI SCO, CALI FORNI A 94129
415. 360. 2962

DANI EL @SYCAMORE. LAW

( APPEARI NG VI A LACC)

( APPEARANCES CONTI NUED ON NEXT PAGE.)

REPORTED BY: RONALD L. COCK, CSR NO 13928
OFFI G AL REPORTER PRO TEMPORE
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APPEARANCES CONTI NUED:

FOR RESPONDENT AND CROSS- COVPLAI NANT CI TY COF SAN

BUENAVENT URA:

BEST BEST & KRI EGER, LLP
BY: SHAWN D. HAGERTY

655 WEST BROADWAY

15TH FLOOR

SAN DI EGO, CALI FORNI A 92101
619. 525. 1300

SHAVWN. HAGERT Y@BBKLAW COM

BEST BEST & KRI EGER, LLP

BY: CHRI STOPHER M Pl SANO
300 SOUTH GRAND AVENUE

25TH FLOOR

LOS ANGELES, CALI FORNI A 90071
213.617.8100

CHRI STOPHER. PI SANO@BKLAW COM

FOR CROSS- DEFENDANT THE WOOD- CLAEYSSENS FOUNDATI ON:

BROANSTEI N HYATT FARBER SCHRECK, LLP

BY: BRADLEY J. HERRENA

2049 CENTURY PARK EAST

SUl TE 3550

LOS ANGELES, CALI FORNI A 90067
310. 500. 4609

BHERREMA@BHFS. COM

FOR CROSS- DEFENDANT CI TY OF QJAI:

BARTKI EW CZ KRONI CK & SHANAHAN, PC

BY: HOLLY J. JACOBSON
1011 22ND STREET

SACRAMENTO, CALI FORNI A 95816- 4907

916. 446. 4254
HJJ @GBKSLAWFI RM COM
( APPEARI NG VI A LACC)
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS ROBERT C. DAVIS, JR ; JAMES FI NCH;
TOPA TOPA RANCH COVPANY, LLC, THE THACHER SCHOOL;
THACHER CREEK Cl TRUS, LLC, QJAI O L COVPANY; QJAI
VALLEY SCHOOL; SHARON HAMM BOOTH AND DAVI D ROBERT HAMM
CO TRUSTEES OF THE HAWMM 2004 FAM LY TRUST DATED APRI L
29, 2004; REEVES ORCHARD, LLC, AND QJAI VALLEY | NN,
EDWARD J. CONNER, EDWARD J. CONNER, TRUSTEE OF THE
EDWARD J. CONNER TRUST:

MUSI CK, PEELER & GARRETT, LLP

BY: GREGORY J. PATTERSON

2801 TOWNSGATE ROAD

SUl TE 200

VESTLAKE VI LLAGE, CALI FORNI A 91362
805. 418. 3103

G PATTERSON@WSI CKPEELER. COM

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANT CASI TAS MUNI Cl PAL WATER DI STRI CT:

RUTAN & TUCKER, LLP

BY: JEREMY N. JUNGREI S
18575 JAMBOREE ROAD

9TH FLOOR

| RVI NE, CALI FORNI A 92612
714. 641. 5100

JJUNGREI S@RUTAN. COM

( APPEARI NG VI A LACC)

MATHEWS VANCONAS & ZI RBEL, LLP
BY: ROBERT N. KWONG

300 ESPLANADE DRI VE

SUl TE 2100

OXNARD, CALI FORNI A 93036

805. 988. 9886
RKWONG@ATOZL AW COM

( APPEARI NG VI A LACC)

FOR DEFENDANTS CLAUDE R BAGGERLY AND PATRI CI A E.
BAGGERLY:

CLAUDE R BAGGERLY

I N PROPRI A PERSONA

119 SOUTH POLI AVENUE

QJAI, CALI FORNI A 93023-2144
805. 646. 0767

RUSS. BAGGERL Y65 @&VAI L. COM

( APPEARI NG VI A LACCO)

First Legal Depositions - Calendar@firstlegal.com 3
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APPEARANCES CONTI NUED:

FOR AERA ENERGY, LLC:

MANATT, PHELPS & PHI LLIPS, LLP
BY: PETER DUCHESNEAU

ONE EMBARCADERO CENTER

30TH FLOOR

SAN FRANCI SCO, CALI FORNI A 94111
415. 291. 7400
PDUCHESNEAU@/ANATT. COM

( APPEARI NG VI A LACC)

FOR RESPONDENT AND DEFENDANT STATE WATER RESOURCES

CONTROL BQOARD:

MARC N. MELNI CK

DEPUTY ATTORNEY CGENERAL
ATTORNEY GENERAL' S OFFI CE

1515 CLAY STREET

20TH FLOOR

P. O BOX 70550

OAKLAND, CALI FORNI A 94612- 0550
510. 879. 0750

MARC. MELNI CK@pQJ. CA. GOV

FOR CROSS- DEFENDANTS BENTLEY FAM LY LI M TED
PARTNERSHI P; AGR BREEDI NG | NC.; AND SOUTHERN
CALI FORNI A EDI SON COVPANY:

ALSTON & BIRD, LLP

BY: G NA ANG OLI LLO

333 SOUTH HOPE STREET

16TH FLOOR

LOS ANGELES, CALI FORNI A 90071
213.576. 1000

Gl NA. ANG OLI LLO@ALSTON. COM

( APPEARI NG VI A LACC)

FOR M SCELLANEQUS CROSS- DEFENDANTS:

BLATZ LAW FI RM

BY: RYAN BLATZ

206 NORTH SI GNAL STREET
SU TE G

QJAlI, CALI FORNI A 93023
805. 646. 3110
RYAN@RYANBLATZLAW COM

( APPEARI NG VI A LACCO)

First Legal Depositions - Calendar@firstlegal.com
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS MEI NERS QAKS WATER DI STRI CT AND

VENTURA RI VER WATER DI STRI CT:

HERUM CRABTREE SUNTAG

BY: JEANNE ZOLEZZI

5757 PACI FI C AVENUE

SUl TE 222

STOCKTON, CALI FORNI A 95207
209.472. 7700

JZOLEZZ| @GHERUMCRABTREE. COM
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANT ROBI N BERNHOFT:

BRI SCOE | VESTER & BAZEL, LLP
BY: ANTHONY LEE FRANCA S
235 MONTGOMERY STREET

SUl TE 935

SAN FRANCI SCO, CALI FORNI A 94104

415. 402. 2700
TFRANCO S@BRI SCOELAW NET
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANT JEFF BACON AS TRUSTEE COF THE VI LLA

NERO TRUST DATED JANUARY 25, 2000:

ALLEN MATKI NS LECK GAMBLE
MALLORY & NATSIS, LLP

BY: DAVI D L. OSlI AS

ONE AMERI CA PLAZA

600 WEST BROADWAY

27TH FLOOR

SAN DI EGO, CALI FORNI A 92101- 0903

619. 233. 1155
DOSI AS@ALLENVATKI NS. COM
( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANTS DANNY EVERETT AND TI ARZHA TAYLOR:

LAW OFFI CES CF DAVI D R GREI FI NGER

BY: DAVI D R GREI FI NGER
15515 WEST SUNSET BOULEVARD
SU TE 214

PACI FI C PALI SADES, CALI FORNI A 90272

424. 330. 0193
TRACKLAWGVE. COM
( APPEARI NG VI A LACCO)

First Legal Depositions - Calendar@firstlegal.com
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FOR G NNETTI LIVING TRUST, AND BALDW N RANCH, LLC:

GREENBERG GLUSKER FI ELDS
CLAVAN & MACHTI NGER, LLP

BY: BRI AN MOSKAL

2049 CENTURY PARK EAST

SUl TE 2600

LOS ANGELES, CALI FORNI A 90067
310. 553. 3610

BMOSKAL @SREENBERGGL USKER. COM
( APPEARI NG VI A LACCO)

First Legal Depositions - Calendar@firstlegal.com 6
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS RANCHO MATI LI JA MJUTUAL WATER
COMPANY, BETTI NA CHANDLER, TRUSTEE OF THE BETTI NA
CHANDLER TRUST, MARTI N GRAMCKOW AND LI NDA GRAMCKOW

I NDI VI DUALLY; NMARTI N GRAMCKOW TRUSTEE OF THE MONI KA G
HUSS | RREVOCABLE TRUST, TRUSTEE OF THE KARI N W
GRAMCKOW | RREVOCABLE TRUST, AND TRUSTEE COF THE KURT J.
GRAMCKOW | RREVOCABLE TRUST:

FERGUSQON, CASE, ORR, PATTERSQN, LLP
BY: NEAL P. MAGUI RE

1050 SOUTH KI MBALL ROAD

VENTURA, CALI FORNI A 93004

805. 659. 6800

NVAGUI RE@COPLAW COM

( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANTS VENTURA COUNTY AND WATERSHED
PROTECTI ON DI STRI CT:

HANSONBRI DGETT
BY: NATHAN A. METCALF

425 MARKET STREET

26TH FLOOR

SAN FRANCI SCO, CALI FORNI A 94105
415. 995. 5838

NVET CAL F@HANSONBRI DGETT. COM

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANT TAYLOR RANCH:

BROANSTEI N HYATT FARBER SCHRECK
BY: SCOIT S. SLATER

2049 CENTURY PARK EAST

SUl TE 3550

LOS ANGELES, CALI FORNI A 90067-3217
310. 895- 3200

SSLATER@HFS. COM

FOR THE CROSS- DEFENDANT HOUSI NG AUTHORI TY CF THE CI TY
OF SAN BUENAVENTURA:

TI ERNAN DOLAN

995 RI VERSI DE STREET
VENTURA, CALI FORNI A 93001
805. 648. 5008

TDOLAN@HACI TYVENTURY. ORG
( APPEARI NG VI A LACCO)

First Legal Depositions - Calendar@firstlegal.com 7
L.A. 855.348.4997
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FOR CROSS- DEFENDANTS ANDREW K. WHI TMAN AND HEI DI
A. VH TMAN;, NANCY L. VWH TMAN, JOHAN R VWH TMAN AND
NANCY L. VH TMAN FAM LY TRUST:
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ANDREW K. WH TNMAN

I N PROPRI A PERSONA

821 NORTH SI GNAL STREET
QJAlI, CALI FORNI A 93023

805. 444. 5671

AVHI TMANGSCR- LEGAL. COM
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANT SENI OR CANYON MUTUAL WATER COVPANY
(CO COUNSEL W TH RYAN BLATZ):

ADAM C. KEAR

1940 NORTH SAI NT ANDREWS PLACE
LOS ANGELES, CALI FORNI A 90068
323. 481. 9392

ACKEAR@SVAI L. COM

( APPEARI NG VI A LACC)

FOR CALI FORNI A DEPARTMENT OF PARKS AND RECREATI ON:

CARLOS A. MEJI A

DEPARTMVENT OF JUSTI CE

1300 | STREET

SUl TE 125

P. 0. BOX 944255

SACRAMENTO, CALI FORNI A 94244- 2550
916. 210. 6379
CARLCS. MEJI A@QJ. CA. GOV

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANTS GREGG S. GARRI SON AND ROSANNA
GARRI SON:

GARRI SON LAW CORPORATI ON

BY: GREGG S. GARRI SON

12986 MACDONALD DRI VE

QJAI, CALI FORNI A 93023

650. 726. 1111

GSGARRI SON@EARRI SONLAWCORP. COM
( APPEARI NG VI A LACC)

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997
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APPEARANCES CONTI NUED:

FOR PROPGOSED | NTERVENOR CALI FORNI A DEPARTMENT OF

FI SH & W LDLI FE:

NOAH GOLDEN- KRASNER

DEPUTY ATTORNEY GENERAL

300 SOUTH SPRI NG STREET

SU TE 1702

LGOS ANGELES, CALI FORNI A 90013
213. 269. 6343

NOAH. GOLDENKRASNER@QJ. CA. GOV

FOR THE CROSS- DEFENDANT SUSAN MOLL:

HAFENER LAW GROUP

BY: MATTHEW HAFFNER

86 SOUTH LAUREL STREET
VENTURA, CALI FORNI A 93001
805. 641. 9334
MHAFFNER@HAFFNERL AWGROUP. COM
( APPEARI NG VI A LACO)

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997
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CASE NUMBER: 19STCP01176

CASE NAME: SANTA BARBARA CHANNELKEEPER V.
STATE WATER RESOURCES CONTROL
BOARD

LOS ANGELES, CA MONDAY, NOVEMBER 15, 2021

DEPARTMENT SSC- 10 HON. WLLIAM F. H GHBERGER, JUDGE

APPEARANCES: (AS HERETOFORE NOTED. )

REPORTER: RONALD L. COCK, CSR NO. 13928

TI ME: 1:51 P. M

THE COURT: REMAI N SEATED.
WE' RE ON THE RECORD ON 19STCP01176.
I"LL LOG ONTO THE L. AL COURTCONNECT JUST

AND DO | HAVE MATTHEW HAFFNER W TH US?
MR HAFFNER  YES. GOOD AFTERNCON, YOUR HONOR.
MATTHEW HAFFNER, FOR CROSS- DEFENDANT SUSAN MOLL.
THE COURT: SO MR HAFFNER, | ASSUME | F THE
MOTI ON | S GRANTED, EVERYBCODY ASSOCI ATED W TH YOUR
OFFICE IS GO NG TO BE RELI EVED AND THE CLI ENT W LL BE
SELF- REPRESENTED. THAT' S THE | NTENT, CORRECT?
MR HAFFNER  YES, YOUR HONOR.
THE COURT: OKAY.
AND IN THI S CASE ANYTHI NG FI LED W TH THE
COURT |I'S SUPPOSED TO BE SERVED ON FlI LE & SERVEXPRESS.
VE, AT LEAST, DI DN T SHOW THE COURT BEI NG SERVED. D D
YOU SERVE LI KE ALL THE OTHER PARTI ES AND JUST LEFT THE
COURT OFF YOUR SERVI CE LI ST, OR D D YOU, FOR SQOVE
REASON, NOT SERVE THEM AT ALL?

First Legal Depositions - Calendar@firstlegal.com 10
L.A. 855.348.4997
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MR HAFFNER | APOLOGE ZE, YOUR HONOR.  THE
COURT WAS SERVED AS WELL ELECTRONI CALLY. EVERYONE WAS
SERVED ELECTRONI CALLY EXCEPT FOR THE CLI ENT, WHO WAS
SERVED W TH PAPER COPY.

THE COURT: VELL, | UNDERSTAND THE CLI ENT HAS TO
BE SERVED W TH PAPER COPI ES, BUT WHY DON T | FI ND ANY
| NDI CATI ON OF A SERVI CE COPY OF YOUR MOTI ON WHEN | LOCK
AT MY FI LE & SERVE ACCOUNT?

MR HAFFNER: | HAVE A CONFORMED COPY, YQUR
HONOR. | DON T UNDERSTAND WHY THERE |SN'T ONE I N YOUR
FI LE.

THE COURT: WELL, DID YQU LI KE SERVE CI TY OF
VENTURA THROUGH BEST BEST & KRI EGER AND MANY OF THE
GAZI LLI ON OTHER PEOPLE BUT SOMVEHOW DI DN' T CHECK THE BOX
FOR L. A, SUPERI OR WHEN YOU DECI DED TO DO THE SERVE ON
AUGQUST 6 -- EXCUSE ME -- ON OCTOBER 6TH OR THEREABQUTS?

MR HAFFNER: |'M NOT' SURE, YOUR HONOR. | KNOW
VWE SERVED EVERYONE ON THE SERVI CE LI ST AND THAT |
PROWTLY FI LED THE MOTI ON.

THE COURT: YQU PRACTI CE AS HAFFNER LAW OFFI CES,
Rl GHT?

MR HAFFNER:  CORRECT, YOUR HONOR

THE COURT: AUGUST -- EXCUSE ME. OCTOBER 4,
BEST BEST & KRI EGER, OCTOBER 6, FILE & SERVEXPRESS,

DI TTO OCTOBER 6; OCTOBER 8TH, BEST BEST & KRI EGER;
OCTOBER 12, BEST BEST & KRI EGER, OCTOBER 12TH,

BARTKI EW CZ KRONI CK & SHANAHAN. THESE ARE THE PECPLE
WHO HAVE SERVED THI NGS. THAT' S Ms. JACOBSON FROM THE

First Legal Depositions - Calendar@firstlegal.com 11
L.A. 855.348.4997
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GTY OF QJAI.
NOTH NG FROM HAFFNER LAW OFFI CES ON MY END.
MR HAFFNER: | DON T UNDERSTAND, YQOUR HONCR
VWE DD SUBM T THROUGH THE FI LE & SERVE ON ALL PARTI ES.
| ALSO | NDI VI DUALLY E- MAI LED EVERYONE
MYSELF, AND THEN FILED I T WTH THE COURT.
THE COURT: | F YOU DON T CHECK THE BOX FOR THE
COURT, I'T DOESN T CGET TO THE COURT, SO YQU DO HAVE TO
CHECK EVERYBODY, NOT ALMOST EVERYBODY.
MR, HAFFNER: ALL RI GHT.
THE COURT: DI D BEST BEST & KRI EGER CGET
MR HAFFNER S MOTI ON?
MR HAGERTY: YES, YOUR HONOR, VE DI D.
THE COURT:  OKAY.
' LL OVERLOOK THAT, BUT IF YOU WERE TO
REMAIN I N THE CASE, MR HAFFNER, TRY TO BE MORE
METHODI CAL, | NCLUDI NG THE COURT ON THE SERVI CE LI ST
GO NG FORWARD.
MR HAFFNER | APCOLOG ZE, YOUR HONCR
THE COURT:  OKAY.
HAVE YOU HEARD ANYTH NG FROM YOUR CLI ENT | N
RESPONSE TO THE MOTI ON, SIR?
MR HAFFNER: | HAVE SPOKEN TO My CLI ENT BECAUSE
VWE HAD OTHER CASES, AND | CONFI RVED THAT SHE HAD THE
MOTI ON AND SHE WAS NOT OPPOCSING I T. |'VE SPOKEN TO HER
OVER THE PHONE.
THE COURT: DO YOU HAVE ANY SENSE | F SHE' S
TRYI'NG TO H RE OTHER COUNSEL OR |I'S JUST GO NG TO

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997

12



TRANSCRIPT OF PROCEEDINGS

November 15, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

PROCEED ON HER OMN?

MR, HAFFNER: My UNDERSTANDI NG IS THAT SHE | S
PROCEEDI NG ON HER OM\, AS SHE IS IN THE OTHER CASES
THAT 1" VE W THDRAWN FROM AS WVELL.

THE COURT: |S SHE RI PARI AN OR JUST A FEE S| MPLE
OVER THE GROUNDWATER?

MR HAFFNER:  GROUNDWATER, YOUR HONOR

THE COURT: FAI R ENOUGH.

OKAY. |'M GO NG TO TAKE A MOMENT TO FI ND
THE PAPERWORK | NEED TO APPROVE ELECTRONI CALLY, AND
WE' LL TAKE THE NECESSARY STEPS TO COWPLETE | T.

REMEMBER, SIR, THAT YQU HAVE TO STILL GET A
CONFORMED COPY OF THE ORDER, SERVE | T ON YOUR CLI ENT,
M5. MOLL, MO L-L, VIAUS ML, AND THEN GENERATE
THAT PROOF OF SERVICE AND FILE IT WTH THE CLERK OF
COURT, AND AT THAT PO NT YOU FI NALLY GET YOUR FREEDOM
UNDERSTOCD?

MR HAFFNER: YES. THANK YQU, YOUR HONOR
THE COURT:  OKAY.

N BOX 2 AFTER MR HAFFNER S NAME, |'M
SI MPLY ADDI NG, QUOTE, "AND MANY OTHERS; SEE M NUTE
ORDER OF NOVEMBER 15, 2021, FOR FULL LI ST OF
APPEARANCES. " OTHERW SE |'D BE HERE TILL M DNl GHT
ENTERI NG ALL THE NAMES OF THE LAWERS.

ON BOX 9B |' M ADDI NG "RE PHASE 1 BENCH
TRI AL" AFTER THE CURRENT REFERENCE TO THE FEBRUARY 14
TRI AL DATE.

YOUR CLI ENT" S A NATURAL PERSON, RI GHT,

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997
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MR HAFFNER?

MR HAFFNER: |'M SORRY, YOUR HONCR. | COULDN T
HEAR THAT.

THE COURT: YOUR CLIENT IS A REGULAR LI VI NG
BREATH NG HUVAN BEI NG NOT A FICTITI QUS - -

MR HAFFNER YES. THANK YQU, YOUR HONCR

THE COURT:  OKAY.

DI D ANYBODY ELSE' S NAME APPEAR ON PAPERS

ASSCCI ATED W TH HAFFNER LAW DURI NG THE TI ME THAT YQU
HAD THE CASE, SIR?

MR HAFFNER: SORRY. [|'M HAVI NG TROUBLE HEARI NG
THE COURT.

THE COURT: ARE YOU A SOLO OR | S THERE ANYBCDY
ELSE ASSOCI ATED W TH YOUR PRACTI CE | N VENTURA CI TY?

MR HAFFNER: |'M SORRY. THERE' S TWO LAWERS
HERE.

THE COURT: OKAY. SO YOU DO | NTEND THE GRANT OF
TH'S MOTI ON TO TOTALLY CUT THE CORD AS TO EVERYBODY | N
THE PRACTI CE?

MR HAFFNER: CORRECT, YOUR HONOR THANK YQU.

THE COURT: |'LL EDIT THE REFERENCE TO MAKE THAT
CLEAR TO Ms. MOLL.

I T"S HAFFNER LAW GROUP, SI R?

MR HAFFNER: YES. THANK YOU.

THE COURT: LLC, LLP, OR JUST HAFFNER LAW GROUP?

MR, HAFFNER:  JUST HAFFNER LAW GROUP.

THE COURT: OKAY. |'VE MADE THE NEEDED ENTRI ES,
SIR THE MOTI ON WLL BE PROCESSED BY THE RELI EF

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997
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JUDI Cl AL ASSI STANT AND W LL APPEAR AS PART OF THE
OFFI CI AL RECORDS OF THE COURT, AND THI S DOCUMENT, YQU
SHOULD ABLE TO PULL I'T OFF OF OUR PUBLI C WEBSI TE FOR A
MODEST FEE, ONLY ASSOCI ATED W TH THE COST OF PROVI DI NG
THE SERVI CE, AND THEN PROCEED TO SERVE |IT ON YOUR
CLI ENT.  UNDERSTOOD, MR HAFFNER?
MR HAFFNER: THANK YOU VERY MJUCH, YOUR HONOR.
| APPRECI ATE I T.
THE COURT: GO IN PEACE.  COKAY.

SO I HAVE THE JO NT REPORT RENDERED BY CI TY
OF SAN BUENAVENTURA. | DON T HAVE ANY OTHER
FREESTANDI NG REPORTS SPECI FI C FOR TODAY, AS |
UNDERSTAND | T, ALTHOUGH | HAVE A GAGGLE OF BRI EFS FI LED
IN REGARD TO THE | SSUES TO BE TRIED I N THE PHASE 1
TRIAL. BUT SPECI FIC TO THE | SSUES FOR TODAY' S STATUS
CONFERENCE, |'VE DEALT WTH MR HAFFNER S MOTI ON.

I TS BEEN PO NTED QUT TO ME THAT THE
COURT" S UNAVAI LABI LI TY ON DECEMBER 20TH WAS PREVI QUSLY
NOTED BUT NO SOLUTI ON WAS PROVI DED. COUNSEL HAVE
SUGGESTED THAT THEY WOULD PROPOSE COM NG I N ON
DECEMBER 13. THAT CALENDAR | S PRETTY MJCH CHOCKABLOCK
FULL, BUT | WOULD HAVE GOOD AVAI LABILITY TO TALK TO YQU
ON DECEMBER 9TH, A THURSDAY, THE 10TH, A FRI DAY, OR
TUESDAY THE 14TH, WTH A SLI GHT PREFERENCE FOR THE 9TH
OR 10TH, BUT THE 14TH IS AVAI LABLE.

DO YOU WANT TO TAKE A RECESS AND CAUCUS?
DO YOU HAVE ANY | MVEDI ATE REACTI ON AS TO WHI CH | S BEST?

WHO GOES FI RST?  VENTURA, THROUGH

First Legal Depositions - Calendar@firstlegal.com 15
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MR HAGERTY?
MR HAGERTY: | TH NK WE WOULD BE FINE -- |
WOULD BE FINE WTH EI THER THE 9TH OR THE 10TH, YOUR
HONCR.
THE COURT: AND WOULD YOU PREFER MORNI NG OR
AFTERNCON, Sl R?
MR HAGERTY: AFTERNOON ON THE 9TH WOULD BE MY
PREFERENCE | F WVE CAN SET | T FOR THAT.
THE COURT: | COULD DO IT. | WOULD DO IT AT
2:30 P.M, AND WE'D HAVE THE WHOLE REST OF THE DAY
FREE.
DOES ANYBODY OBJECT TO ADVANCI NG THE
DECEMBER 20TH HEARI NG TO DECEMBER 9TH AT 2: 30 P. M?
HEARI NG NO OBJECTI ON, THE DECEMBER 20TH
PROCEEDI NG | S ADVANCED TO DECEMBER 9TH AT 2:30 P. M,
W TH DEFENDANT AND CROSS- COVPLAI NANT CI TY OF VENTURA TO
G VE NOTI CE.
OKAY. YOUR DEFAULTARAMA SEEMS TO BE
PROCEEDI NG ANY CONCERNS YOU WANT ME TO TAKE UP W TH
OUR CLERK' S OFFI CE ABOUT THE 564 THAT ARE STI LL
PENDI NG MR HAGERTY AND MR Pl SANO?
MR HAGERTY: NO YOUR HONOR
THE COURT: ROBIN, | ASSUME YOU VE NOT HEARD ANY
COVPLAI NTS FROM MANAGEMENT?
THE COURTROOM ASSI STANT:  THAT' S CORRECT.
THE COURT: SO FAR SO GO0OD. SHOMWN SOVEWHERE
OVER THE HORI ZON.
SO DI FFERENT PO NT. | GOI' A COURTESY
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COPI ES OF THESE BRI EFS ABOUT PHASE 1 FROM CERTAIN
PARTI ES, BUT, MR HAGERTY AND MR. Pl SANO, YOUR STAFF
SEEMS TO HAVE FALLEN OQUT OF THE PRACTI CE OF PROVI DI NG
THE COURT W TH COURTESY COPI ES, AND YOUR MOST RECENT
M SSIVE | S SOVETH NG LI KE 63 PAGES. | PRI NTED THE
FIRST 36 PAGES. |'MNOT OF A MND TO PRI NT SOVETHI NG
THAT' S 60- SOVE PACES. AND AS FAR AS YOU WORKED ON YOUR
BRI EF, | ASSUME YOU WANT TO MAKE I T AS EASY AS PCSSI BLE
FOR THE COURT AND THE RESEARCH ATTORNEY TO ACTUALLY
REVI EW YOUR PROSE W TH GREAT CARE, TRUE?

MR HAGERTY: YES, YOUR HONOR

THE COURT: | WOULD STRONGLY RECOMMEND THAT YOU
RESUME AND HAVE | T ROUTI NELY SERVI NG TWO COURTESY
COPI ES OF ANYTHI NG THAT' S MORE SUBSTANTI VE THAN A
TWO- PACE PROOF OF SERVI CE BY HAVING I T DELI VERED HERE
TO DEPARTMENT 10 AT THE SPRI NG STREET COURTHOUSE | F YQU
HAVE PRIDE I N YOUR WORK, BECAUSE | T'S NOT COM NG TO US.
AND AS | MPORTANT AS THIS CASE | S TO YOUR CLI ENT, |
WOULD THI NK YOU WOULD WANT TO TRY TO ACCOWMODATE THE
COURT BY PROVI DI NG COURTESY COPI ES.

MR HAGERTY: YES, YOUR HONOCR. WE WLL DO THAT.

THE COURT: AND THAT' S A SORT OF TELLI NG
OVERSI GHT I N RECENT PAST TO NOT BE SERVI NG THESE
THI NGS.

MR, HAGERTY: YES, YOUR HONCR

THE COURT: PO NT CLEAR ENOUGH?

MR, HAGERTY: YES, YOUR HONCR

THE COURT: | DON T NEED TO BE MORE FI RM?
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MR HAGERTY: NO YOUR HONCR
THE COURT: YOU HAVE A MESSAGE FOR THE STAFF
VWHEN YOU GET BACK ON THE, "OOPS, YOU VE EMBARRASSED
IVE" ?
MR HAGERTY: YES, IT S VERY CLEAR, YOUR HONCR
THE COURT: OKAY. THAT WAS THE | NTENT.
| DD, FROM THE STATE AG FISH & GAME, AND
WATER RESOURCES, GET A COURTESY COPY, WOOD- CLAEYSSENS
GAVE A COURTESY CCOPY, AERA ENERGY, THROUGH MANATT
PHELPS, PROVI DED A COURTESY COPY, EAST QJAI GROUP,
THROUGH MJSI CK PEELER, PROVI DED A COURTESY COPY, BUT
THAT WAS AS FAR AS | T VAENT.
NOWN | CONFESS | WAS FRANTI CALLY BUSY LATE
LAST WEEK WORKI NG W TH JUDGE KUHL TO PUT ON A
CONFERENCE OF (| NAUDI BLE) ON | SSUES HAVI NG GENERALLY TO
DO WTH THE BROAD TOPI C OF CIVIL CASE MANAGEMENT, BUT
THAT TOTALLY PREOCCUPI ED ME AT THE END OF LAST \EEK,
AND THEN THE WEEKEND WAS EQUALLY BUSY W TH OTHER
DI STRACTI ONS.
SO | HAVE IN HAND A PORTION OF THE CI TY OF
VENTURA' S BRI EF ON | SSUES OF FACTS AND LAW FOR PHASE 1
TRI AL AND SUBM SSI ONS FROM VARI OQUS OTHERS, | NCLUDI NG A
FEW THAT |' VE PRI NTED FROM FI LE & SERVEXPRESS | NTO THE
COURT" S RECORDS, SUCH AS THE NOVEMBER 10TH SUBM SSI ON
BY G TY OF QJAI THROUGH Ms. JACOBSON.
| DON T TH NK | HAVE THEM COVPLETE, AND
|'LL BE THE FIRST TO TELL YOU | HAVEN T READ THEM FOR
CONTENT. ARE YOU ALL HERE HOPI NG THAT WE' RE GO NG TO
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HAVE AN EXTENDED DI SCUSSI ON OF THE PHASE 1 TRI AL | SSUES
TH'S VERY AFTERNOON?

MR HAGERTY: YOUR HONOR, IT'S ENTIRELY UP TO
THE COURT. | THINK WE -- THERE ARE A COUPLE | SSUES WE
CAN KNOCK QUT REGARDLESS OF WHERE THE COURT' S BEEN IN
TERVS OF THE READI NG OF THE BRI EFS. BECAUSE - -

THE COURT: |'M NOT FAR ENOUGH DOMN THE ROAD TO
BE ABLE TO DO MJCH.

MR HAGERTY: WELL, BUT THERE ARE TWO | SSUES |
DO TH NK WE COULD ADDRESS AND USE THE COURT' S TI ME AND
THE PARTIES" TIME W SELY TCDAY, AND MAYBE WE DEFER THE
REST TO A FUTURE MEETI NG

BUT THE TWO | SSUES WHERE | THI NK THERE' S
SOMVE CONSENSUS, OR AT LEAST THERE'S KIND OF A BUDDI NG
CONSENSUS, 1S ON THE QUESTI ONS OF THE BOUNDARI ES OF THE
WATERSHED AS WELL AS THE BOUNDARI ES OF THE FOUR BASI NS,
THE PARTI ES WHO HAVE ADDRESSED THAT I N THE BRI EFS, AS
THE COURT WLL EVENTUALLY SEE, AGREE THAT THE PARTI ES
SHOULD EI THER STI PULATE OR THERE SHOULD BE A PROCESS BY
VWH CH WE CAN EXPEDI TE THE FI XI NG OF THOSE BOUNDARI ES,
AND THAT WOULD TAKE TWO | SSUES OFF THE TABLE FOR THE
PHASE 1 TRI AL THAT WOULD SI GNI FI CANTLY | MPROVE THE
PHASE 1 TRIAL AND ALLOW US TO FOCUS ON THE CRI TI CAL
| SSUES.
AND SO WHAT WE HAVE SUGGESTED, AND THE

STATE HAS ALSO SUGGESTED A SI M LAR PROCESS, WOULD BE
TO -- WHAT WE PROPOSE |'S ESSENTI ALLY TO PUT QUT A
NOTI CE SAYI NG HERE ARE THE -- HERE' S THE BOUNDARI ES OF
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THE WATERSHED, HERE ARE THE BOUNDARI ES OF THE BASI NS,
AND ESSENTI ALLY DO SOVE FORM OF ALMOST AN ORDER TO SHOW
CAUSE, AND I NVITE PEOPLE TO MAKE ANY OBJECTI ONS THAT
THEY W SH TO MAKE, AND El THER RESOLVE THOSE OBJECTI ONS
OR, HEARI NG NO OBJECTI ONS, FI X THOSE AS THE BOUNDARI ES
OR AT LEAST LIMT THAT AS AN | SSUE OF SI GNI FI CANT TI ME
TO BE SPENT ON AT THE PHASE 1 TRI AL.
DURI NG OQUR CASE I N CH EF WE COULD | NTRCDUCE

THE PREVI OUSLY DETERM NED BCOUNDARI ES JUST SO THERE S A
FULL RECORD, BUT THAT WOULD BE -- THAT' S OQUR PROPCGSAL,
AND | THI NK MAYBE MR MELNI CK CAN SPEAK TO H S VERSI ON
OF THAT PROPOSAL, BUT HE MADE SOMETHI NG SI M LAR, AND
MS. JACOBSON | NDI CATED THAT THE PARTI ES SHOULD
STIPULATE. SO I TH NK THAT'S ONE | SSUE WE COULD TRY TO
ADDRESS TODAY, YOUR HONOR.

THE COURT: G VEN THE NUMBER OF PARTIES IN THE
CASE, | HAVE TO CONFESS, ALTHOUGH A STI PULATI ON FROM
SOVE OF THE PARTIES IS A GOCD SI GNAL THAT I'T'S PROBABLY
TRULY A CONSENSUS DOCUMENT, TO REALLY EXPECT A
STI PULATI ON FULLY EXECUTED BY ALL OF THE HUNDREDS OF
PEOPLE WHO HAVE APPEARED | S AN | NCREDI BLE PAPER CHASE,
AND YOU VE ALREADY GOTI' YOUR STAFF BURNED QUT TO A
FAIRLY WELL, WHICH | S PROBABLY WHY THEY DON' T THI NK TO
DO COURTESY COPI ES, BECAUSE YOU VE GOT THEM DREDG NG
AROUND DO NG ALL SORTS OF OTHER THI NGS. SO THEY
PROBABLY DON' T SM LE AT YOU WHEN THEY SEE YOQU IN THE
OFFICE I F YOU EVER GO IN THE OFFI CE.

MR HAGERTY: THEY DO NOT, YOUR HONOR.  BUT |
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TH NK THAT' S WHY WE PROPOCSE - -

THE COURT: BUT SAY AN OSC THAT COMVES AFTER A
STIP IS THE WAY TO SORT OF NAIL DOMN ALL THOSE OTHER
PECPLE WHO HAVE APPEARED BUT HAVE NOT SEEN FIT TO G VE
YOU A JOHN HANCOCK.

MR, HAGERTY: THAT WAS THE | DEA, YOUR HONCR,
BECAUSE WE ACGREE THAT CETTI NG 297 PEOPLE TO SI GN THE
STI PULATI ON BEFORE SOMETI ME IN DECEMBER I'S NOT GO NG TO
BE FEASI BLE, SO WE HAD PROPGCSED SORT OF JUST, YOU KNOW
I NQUI RI NG TCDAY | F ANYONE HAD ANY OBJECTI ON, BECAUSE WE
HAVEN T HEARD ANY, AND THEN - -

THE COURT: AS A PO NT OF CURI OsI TY, FOR THE
FOUR GROUNDWATER BASI NS, HAS ONE OR ANOTHER STATE
AGENCY HERETOFORE HAD OCCASI ON TO | SSUE WHAT THEY
CONSI DER TO BE A GOOD MAP, AND YOU RE BASI CALLY JUST
GO NG TO PONT TO A VAP FROM 1956 OR 1988 OR 2007 AND
SAY, "THAT'S THE MAP, WE AGREE. WHO IS DI SAGREEI NG?"
OR DO YQU HAVE A DI FFERENCE DI FFERENT REFERENCE PO NT?

MR HAGERTY: THE MAPS ARE A LI TTLE HARDER, |
THI NK.  THE BULLETIN 118 HAS MORE DESCRI PTI ONS, BUT WE
DO -- WE DO HAVE MAPS THAT WE HAVE SUGGESTED THAT ARE
THE FULL DEPI CTI ONS OF THE BASI N BOUNDARI ES AS
DESCRI BED | N 118.

THE COURT: PRESUMABLY W TH METES AND BOUNDS, SO
YOU CAN KNOWWHETHER | T'' S UNDER SOMVEBODY' S FEE SI MPLE
ENTI RELY OR PERCHANCE THEY' RE AT THE BOUNDARY.

MR, HAGERTY: WE HAVE NOT DONE A METES AND
BOUNDS DESCRI PTI ON, YOUR HONOR. | TH NK THAT WOULD BE
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MORE THAN WHAT WE HAD CONTEMPLATED AT TH'S PO NT | N
TI ME.

THE COURT: |IT'S SORT OF A WORD PI CTURE, BUT
TS LIKE -- | T GOES WEST OF DOMNTOMNN QJAI UNTIL I T
RUNS | NTO CLAY OR SOVETH NG LI KE THAT?

MR HAGERTY: THERE' S A VERBAL DESCRI PTI ON AS
VELL AS, AGAIN, WE HAVE DRAWN THE -- THE BOUNDARI ES ARE
DRAVN ON A MAP THAT IS --

THE COURT: BUT NOT AT THE LEVEL OF A PROPER
SURVEYOR S METES AND BOUNDS, THAT WOULD ALLOW YQU TO
LOCATE AN EXACT FENCE LI NE.

MR, HAGERTY: CORRECT, ALTHOUGH WE CAN DRI LL
DOM, AND | THI NK THERE' S TOOLS THAT THE STATE HAS AS
VELL, WH CH WE' VE DONE THROUGHOUT THI S PROCESS, BECAUSE
THERE HAVE BEEN QUESTI ONS ABOUT AM| IN OR QUT, AND WE
HAVE WORKED W TH PARTIES TO -- WE CAN DRILL DOMW TO A
PARCEL LEVEL AND SHONWHERE THE LINE IS. AND THERE ARE
PARCELS - -

THE COURT: SAY GOOD WTHI N A HUNDRED FEET OR A
HUNDRED YARDS BUT NOT 10 | NCHES?

MR, HAGERTY: CORRECT.

AND MAYBE THE STATE MAY W SH TO COMVENT,
BECAUSE, OBVI QUSLY, THEY HAVE | NSI GHT I N THAT AS WELL.
BUT THAT WOULD BE -- IN TERM5 OF OUR
PROPOSAL, WOULD BE TO -- AND |F VE COULD DO I T ON
DECEMBER 9TH, WE D BE HAPPY TO ESSENTI ALLY PROVI DE
NOTI CE TO ALL PARTIES THAT --
THE COURT: SO LET"S JUST STAY WTH THE FOUR
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GROUNDWATER BASI NS FI RST; THEN LET'S TURN TO RI PARI AN.
BUT LET'S KEEP I T SIMPLE. WE RE TALKI NG ABQUT THE FOUR
GROUNDWATER BASI NS.
SO WE START W TH BULLETIN 118 OR WE START

W TH SOVETH NG ELSE?

MR HAGERTY: WE WOULD START -- WE WOULD SEND
OQUT THE NOTI CE HAVI NG THE FOUR PORTI ONS OF BULLETI N 118
THAT DESCRI BE THE FOUR BASI NS.

THE COURT: BECAUSE THAT |S THE REFERENCE PO NT
OF WHAT YQU IN GOOD FAI TH BELI EVE TO FAI RLY DESCRI BE
THE BOUNDARI ES OF THESE FOUR GROUNDWATER BASI NS.

MR, HAGERTY: CORRECT, AND, YOUR HONCOR, | THI NK
THE PARTIES I N THEI R BRI EFI NG HAVE PO NTED QUT THAT' S
WHAT AT LEAST THE COVPREHENSI VE ADJUDI CATI ON STATUTE
AND SGVA REQUI RE THE COURT TO USE UNLESS THERE S A
CHANGE, SO WE WOULD START THERE. THERE' S A DEPI CTI ON
OF THAT MAP THAT GOES WTH I T THAT JUST SHOAS THE
WATERSHED AND WHERE THE BOUNDARI ES ARE.

AND SO VE WOULD PUT THAT QUT, AND | DON T

TH NK THERE' S ANY DI SAGREEMENT ABQUT THESE | SSUES, BUT
THAT' S WHAT THI' S PROCESS WOULD HELP TO DETERM NE, SO
THAT WE DON' T HAVE TO WASTE THE COURT' S TIME IN
PHASE 1.

THE COURT: AND IN YOUR MND S EYE, THE MAPPI NG
WOULD BE GOOD ENOUGH THAT YOU D KNOW WHETHER SOVE OR
ALL OF THE G VEN PERSON S FEE SI MPLE, WHETHER I T' S A
TENTH OF AN ACRE, QUARTER OF AN ACRE, OR THREE ACRES,
IS WHOLLY I N THE GROUNDWATER BASI N, PARTIALLY IN THE
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GROUNDWATER BASIN, OR NOT AT ALL I'N THE GROUNDWATER
BASI N?

MR HAGERTY: YES. WE COULD -- WTH QUR TOOLS
AND THE STATE' S TOOLS, THAT CAN BE DETERM NED BY WHAT
VE WOULD PUT QUT, YOUR HONOR

THE COURT: AND VI A THE NOTI CE ANDY OR LINK TO A
WEBSI TE, EVERYBODY ELSE WHO | S | NTERESTED | N THE SAME
QUESTI ON COULD DRI LL DOMN AND SEE HOW THE GROUNDWATER
BASI N | MPACTED THEI R FEE SI MPLE?

MR, HAGERTY: CORRECT.

THE COURT: MR MELN CK?

MR MELNICK: | AGREE, YOUR HONOR | MEAN, |
TH NK, AS FAR AS THE GROUNDWATER BASINS, I T 'S AS
DESCRI BED | N BULLETIN 118. AND MR HAGERTY | S Rl GHT.
I TS NOT A METES AND BOUNDS DESCRI PTION, BUT | TH NK
| T"S DEFI NI TI VE ENOUGH THAT PEOPLE CAN KNOW WHETHER
THEY' RE I N OR QUT.

| DON' T KNOW THAT THAT' S REALLY RELEVANT

FOR PHASE 1, BUT I T G VES A DESCRI PTI ON SO THAT WE CAN
MOVE FORWARD.

THE COURT: WELL, | WOULD TH NK FOR SOVEBCODY TO
KNOW WHETHER THI' S COULD | MPACT THEI R WATER RI GHTS WOULD
BE AN ASPECT OF PHASE 1 THAT COULD BE OF | NTEREST TO
ME. IF | THOUGHT | WAS SOVEHOW NEAR BUT BEYOND THE
EDGE OF THE BOUNDARY, HYPOTHETI CALLY ON THE FAR, FAR
EAST, EAST SIDE OF THE UPPER QJAI BASIN, AND CONCERNED
ABOUT YOUR LI TI GATI ON, BUT THEN WHEN | DI SCOVER YQOU
CAN' T | MPACT MY RIGHT TO PUMP BECAUSE |'M QUTSI DE THE
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BASIN, THEN I N THEORY WHATEVER | HAVE -- HOWNEVER | GET
THE WATER OUT OF THAT WELL IS NOT GO NG TO BE | MPACTED
BY THE SU T BECAUSE MY FEE SIMPLE IS NOT IN THE
CGROUNDWATER BASI N, RI GHT?

MR MELNICK:  WELL, BUT -- IF YOU RE WTH N THE
WATERSHED, THEN YOU RE WTH N THE JURI SDI CTI ON OF THE
COURT, AND THAT MAY BE RELEVANT LATER - -

THE COURT: NOW | S THAT --

MR MELNICK: -- EVEN IF YOU RE QUTSI DE THE
GROUNDWATER BASI N.

THE COURT: | S THAT BECAUSE OF THE RI PARI AN
OVERLAY?

MR MELNI CK:  RI GHT.

THE COURT: WELL, THAT'S A DI FFERENT QUESTI ON,
ASSUM NG THAT THE RI PARIAN IS FOUND TO BE CONNECTED,

VH CH YOU AND CI TY OF VENTURA ARE GO NG TO ARGUE FOR
BUT OTHERS MAY NOT EQUALLY SHARE THAT CONCLUSI ON.

MR MELN CK:  AGREED.

THE COURT: AND AT AMNMM |F | WERE TO LEARN
THAT My FEE SI MPLE SI' TS A HUNDRED YARDS TO THE EAST OF
THE UPPER QJAI BASIN S EASTERN BOUNDARY, THEN | KNOW
SOMETHI NG, BECAUSE YOU RE ONLY GO NG TO CATCH ME NOW ON
A RI PARI AN THEORY, YOU RE NOT GO NG TO CATCH ME BECAUSE
My WELL GETS TO THE GROUNDWATER BASI N, TRUE?

MR MELNICK: |'M NOT SURE -- | MEAN,

MR HAGERTY M GHT BE ABLE TO ANSWER THAT, BECAUSE |'M
NOT SURE WHAT THEY' RE GO NG TO SHOW AT TRIAL. SO --
MR HAGERTY: WELL, IT -- THERE ARE NAMED
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PARTI ES WHO ARE GROUNDWATER PUMPERS WHO ARE QUTSI DE THE
BASIN BUT WE' VE NAMED THEM SO | T'S NOT JUST RI PARI AN,
BUT THE BULK OF THE PARTI ES THAT ARE QUTSI DE THE BASI N
ARE Rl PARI AN PARTI ES.

SO THAT' S WHY, YOUR HONOR, | STARTED W TH
THE TWO -- THE TWO THI NGS WE CAN COVER TODAY, | THI NK,
AT LEAST COVE UP WTH A PROCESS, WOULD BE FI RST THE
BOUNDARI ES OF THE WATERSHED AND THEN THE BOUNDARI ES OF
THE BASI N.

THE COURT: WELL, MAYBE | STARTED ON THE WRONG
APPROACH BY ASKI NG ABOQUT THE BASI N BEFORE | ASKED ABQUT
THE WATERSHED. |'LL PUT THE GROUNDWATER BASI NS ASI DE.

SO LET ME THI NK WATERSHEDS. |' M TALKI NG
ABOUT THE VENTURA RI VER AND | TS TRIBUTARI ES. SO
TH'S --

MR BAGGERLY: YOUR HONOR, CAN SOMEBODY ELSE
SPEAK HERE?

THE COURT: | DON' T WANT AN | NTERRUPTI ON JUST
NOWV  SAVE YOUR COMWENT. |'M THE JUDGE. | GET TO TALK
IN My COURT WHEN | WANT TO,

IS TH'S MR BAGGERLY?

MR BAGGERLY: THE AUDIO IS HORRIBLE. WE CAN
HARDLY HEAR ANYBCQDY.

THE COURT: |'M SORRY ABQUT THAT, AND THAT IS A
FAI' R | NTERRUPTI ON.

WE HAD A COVPLAI NT EARLI ER ABOUT A BUZZY
SOUND I'N OUR AUDI O ON A DI FFERENT CASE THAT HAD MANY
LESS PARTI CI PANTS. |IN THE COURTROOM | T'S NI CE AND
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CLEAN, SO UNFORTUNATELY THAT LEAVES ME HARD- PRESSED TO
DI AGNCSE WHAT YOUR PROBLEM MAY BE REMOTELY.
M5. JACOBSON:  YOUR HONOR, THIS IS Ms. JACOBSON.
THE COURT: GO AHEAD, Ms. JACOBSON.
M5. JACOBSON: | WOULD JUST LIKE TO SAY THAT |
DO HEAR SOVE STRANGE BUZZY NO SE, BUT MORE | MPORTANTLY,
I THNK IF MR MELNICK -- | F HE COULD SPEAK CLOSER TO
THE M CROPHONE, | THI NK THAT WOULD HELP ME PERSONALLY.
THE COURT: FAIR ENOUGH THE TABLE MC IS
CETTI NG CLOSER TO H'M
NOW | LOST MY TRAIN OF THOUGHT, BUT LET ME
TRY TO PICK I T UP AGAI N.
AND THE COURTROOM |'S OPEN, SO VE HAVE TWO,
FOUR, SI X LAWERS TODAY AND A COURT REPORTER. WE COULD
CERTAI NLY HAVE 20 OR 30 PECPLE. SO | F YOU WANT TO COVE
TO COURT IN THE FUTURE, FEEL FREE TO COME TO COURT,
BECAUSE W HAVE LOTS OF CAPACI TY THAT WOULD WORK
W THOUT, TO MY MND' S EYE, PUTTING YOU AT Rl SK CF
HEALTH PROBLEMS. BUT THAT'S YOUR CHO CE AS LI TI GANTS
AND LAWYERS.
SO THE GROUNDWATER BASIN -- EXCUSE ME. THE
RIVER BASIN. SO TH S IS AN ANALYSI S OF ANYWHERE VWHERE
THE RAINFALL WLL FLOWNINTO THE VENTURA RI VER | N DUE
COURSE?
MR, HAGERTY: THAT'S RIGHT, YOUR HONOCR. THERE S
A DATABASE THAT | THI NK EVERYONE -- OR AT LEAST NO
ONE' S EXPRESSED ANY OBJECTI ON TO THAT FI XES THE
BOUNDARI ES OF THE WATERSHED.
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THE COURT: SO THAT' S PROBABLY BROADER THAN THE
PECPLE WHO HAVE RI PARI AN RI GHTS, TRUE?

MR HAGERTY: IT COVERS THE WHOLE AREA, YOUR
HONOR.  AND NOT' EVERYONE | N THAT WATERSHED HAS BEEN
NAMED. WE VE NAMED ALL KNOMWN RI PARI ANS AND PUMPERS WHO
ARE QUTSI DE OF THE BASI NS, WE' VE NAMED, AND THEN
OBVI QUSLY, AS THE COURT | S AWARE, WE' VE NAMED PECPLE
W TH N THE BASI NS, AND WE' VE ALSO NOTI CED PECPLE W THI N
THE BASINS. SO --

THE COURT: BY THE SAME TOKEN, ALTHOUGH THE
FEDERAL GOVERNMENT, THROUGH FORESTS AND THE REST - -
NATURAL FORESTS -- HAS QU TE A BIT OF THE LAND, THEY
ARE, BY THElI R SOVEREI GNTY, TOTALLY EXCLUDED FROM THI S
LEGAL PROCEEDI NG

MR HAGERTY: THEY' RE NOT A NECESSARY PARTY, IN
OUR VIEW WE HAVEN T BROUGHT THEM I N, YOUR HONOR.

THE COURT: BUT THEY DO HAPPEN TO OWN A LOT OF
LAND | N THE WATERSHED.

MR, HAGERTY: THEY DO, BUT UNLI KE OTHER AREAS,

LI KE I N ANTELOPE VALLEY, WHERE THEY WERE A VERY

SI GNI FI CANT USER OF THE WATER, IN TH S WATERSHED THEY
ARE JUST -- THEY DON T REALLY USE THE WATER, AND SO VE
DI D NOT BELI EVE THEY WERE A NECESSARY PARTY; WE DI D NOT
BRI NG THEM I N.

THE COURT: WELL, THE WATERSHED FOR TH S PURPCSE
'S GO NG TO BE A LOT BROADER THAN JUST LOCKI NG AT A MAP
OF WHERE THE RI PARI AN PARCEL GCES.

MR, HAGERTY: ABSCLUTELY, YOUR HONCR. AND SO
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AGAIN, THE I DEA HERE | S JUST TO SORT OF SLOALY DRI LL
DOM | NTO THE KEY | SSUES, AND SO THE WATERSHED FI XES
THE OUTER LIM TS OF THE COURT" S JURI SDI CTI ON AND WHAT
VE WOULD PROPCSE AS PART OF THE PHYSI CAL SOLUTI ON. THE
COURT WOULDN' T HAVE JURI SDI CTI ON OVER EVERYONE | N THE
WATERSHED BECAUSE WE' VE ONLY NAMED -- YOU KNOW
PHYSI CALLY BROUGHT TO COURT SOVE OF THOSE PARTI ES.
WE' VE ALSO USED THE BASI N PROCESS TO BRI NG | N OTHER
PARTI ES.

SO EVERYONE, THOUGH, THAT IS EI THER
PERSONALLY SERVED OR HAS APPEARED W THI N THE WATERSHED,
THE COURT WOULD HAVE JURI SDI CTI ON OVER, AND OUR
PHYSI CAL SOLUTI ON | S PROPOSED ON THE WATERSHED BASI S.

AND THEN YOU WOULD DRI LL DOM | NTO THE
BASINS. AND SO THAT' S WHAT -- AGAIN, OUR PROPOSAL
WOULD BE TO ESSENTI ALLY JUST PUT QUT WHAT VWE THINK | S
UNDI SPUTED DESCRI PTI ONS AND MAPPI NG OF THE WATERSHED | N
THE BASINS, AND MAYBE THE COURT COULD -- YOU KNOW WE
COULD ENTERTAI'N OBJECTI ONS ON THE 9TH | F THE COURT W\ERE
OPEN TO THAT. AND I F THERE ARE NO OBJECTI ONS, THEN
VE' VE KNOCKED OUT TWO | SSUES THAT WOULD OTHERW SE HAVE
HAD TO BE ADDRESSED AT THE PHASE 1 TRI AL.

THE COURT: SO IF | HAVE A NON-U. S. GOVERNMVENT

PARCEL THAT IS TOO REMOTE FROM THE STREAM TO BE
Rl PARI AN, AND ALSO NOT OVER GROUNDWATER, |F MY NAME HAD
BEEN BROUGHT | NTO THE CASE, H GHBERGER, THROUGH THE
COURT WLL HAVE JURI SDICTION, IF I OTHERW SE FIT THAT
PROFI LE, HONWOULD | GET JURISDICTION TO TRY TO LIM T

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997

29



TRANSCRIPT OF PROCEEDINGS
November 15, 20

21

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

THEI R USE OF THE WATER I N THE FUTURE?

MR HAGERTY: WELL, SEE, THAT'S -- WE VE TRIED
TO NAME EVERYONE, | NCLUDI NG PUVPERS, BECAUSE THERE ARE
PUVPERS QUTSI DE THE BASINS, YOUR HONOR. THERE ARE
AREAS WHERE GROUNDWATER | S PRODUCED EVEN THOUGH I T' S
NOT TECHNI CALLY W TH N THE DESCRI PTI ON OF THE 118
BULLETI N BASIN. SO WE' VE NAMED THOSE PECPLE THAT WE
KNOW ABQUT.

THE COURT: BECAUSE YQU, IN YOUR OON M ND' S EYE,
THI NK THERE' S SOMVE FURTHER CONNECTI VI TY, AND THAT MAKES
THEI R USE OF THE WATER | MPORTANT TO YOUR CONCERNS.

MR HAGERTY: THAT' S CORRECT, YOUR HONCR

AND SO IN THECRY, | MEAN, IF TH S PROCEEDS
THE WAY WE HOPE | T PROCEEDS, THERE WOULD BE A PHYSI CAL
SOLUTI ON.  THE COURT WOULD HAVE CONTI NUI NG
JURI SDI CTI ON, SO I F PEOPLE WOKE UP FI VE YEARS FROM NOW
AND REAL| ZED THERE WAS A VERY LARGE PUVPER THAT NO ONE
NAMED AND VWE DI DN' T KNOW ABOQUT AND WE COULD TRY -- OR
THE COW TTEE OR THE ENTITY THROUGH THE COURT' S
CONTI NUI' NG JURI SDI CTI ON COULD BRI NG | N THAT PARTY AND
ADDRESS THAT PARTY'S | NTERESTS. | F THAT HAPPENED | N
THE FUTURE.

THE COURT: BUT | F THEY WERE NAMED AT SOVE
FUTURE TI ME, THEY' D HAVE TO HAVE A DUE PROCESS RI GHT TO
BE PROPERLY SERVED AND COVE BEFORE THE COURT, AND,
PRESUM NG YOU RE RI GHT, TO LI TI GATE WHAT | F ANYTHI NG
SHOULD HAPPEN TO THEI R HI STORI C WATER USACGE, WHI CH THEY
WOULD CONSI DER TO BE PROBATI VE OF THEI R WATER RI GHTS
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BEFORE SOVEBCODY SAYS, "OH, TURN OFF YOUR VELL. "
MR HAGERTY: CORRECT, YOUR HONCR
THE COURT: OKAY. SO FAR SO GOOD.

HAVE YOU HAD A CHANCE TO AIR TH S PROPGSAL
PROCEDURALLY W TH PEOPLE WHO SEEM TO BE MORE YOUR
ADVERSARI ES THAN YOUR COHORTS, SUCH AS Ms. JACOBSON OR
MR, PATTERSON?

MR, HAGERTY: | HAVE NOT BEEN ABLE TO DI SCUSS I T
W TH THEM

| READ IN M5. JACOBSON S BRI EF THAT THERE
WAS A DESI RE TO EXPEDI TE THE -- THESE TWO | SSUES, SO I T
WOULD BE NI CE TO HEAR FROM HER ABOUT WHETHER SHE
CONSI DERS THI' S AN APPROPRI ATE PROCESS OR NOT, BUT WE
HAVEN T DI SCUSSED | T, YOUR HONOR.

THE COURT: Ms. JACOBSON, | NSOFAR AS YQU VE BEEN
ABLE TO HEAR AND UNDERSTAND ANY OF TH' S, WTH THE
LI'M TATI ONS OF OUR REMOTE TECHNOLOGY, ASSUM NG YQU HAVE
BEEN ABLE TO COVWPREHEND THI S DI ALOGUE, DO YQU CARE TO
COMMENT?

MS. JACOBSON: YES, YOUR HONOR. THE ONLY THI NG
I'D SAY I S| -- THE BOUNDARI ES AREN T NECESSARILY | N
DISPUTE, | DON T THINK. THE PROBLEM IS TH S | DEA OR
CONCEPT THAT DETERM NI NG OF WATERSHED BOUNDARI ES
THEREFORE RESULTS IN THE COURT' S JURI SDI CTI ON OVER ALL
PARTI ES WTH N THE WATERSHED AND THAT THE PHYSI CAL
SOLUTI ON CAN BE APPLIED TO ALL PARTIES IN THE WATERSHED
SIMPLY BY THE NATURE OF THE FACT THAT THEY' RE IN A
WATERSHED | S NOT AGREEABLE. AND | F THAT' S WHERE THI S
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IS GO NG THERE COULD BE A PROBLEM

THE COURT: MELL, FAIR ENOUGH, AND THAT' S WHY |
ASKED THE QUESTI ON ABOUT MY HYPOTHETI CAL NON- FEDERAL
FEE SI MPLE OMNER WHO |S NOT' RI PARIAN AND | S ALSO
SOVEWHERE REMOVED BY AN INCH OR A M LE FROM ONE OF
THESE DEFI NED GROUNDWATER BASINS.  AND | THI NK | HEARD
MR, HAGERTY SAY, R GHT NOW | F THEY' RE NOI' NAMED, WE
HAVE NO JURISDICTION TO LIMT THEIR RIGHTS, BUT IF IT
TURNED QUT THAT THEI R USAGE WAS MATERI AL AND V\E
ESSENTI ALLY HAD M SSED THEM FROM TH S EXERCI SE, VEE | N
SOVE LATER CHAPTER IN SOVE KIND OF LEGAL EPI LOGUE WOULD
HAVE TO WAI T FOR THE PARTIES TO ADD THEM AS ADDI Tl ONAL
PROPOSED CROSS- DEFENDANTS, BRI NG THEM BEFORE THE COURT,
AND THEN SEE WHAT | S TO BE DONE, | F ANYTHI NG, TO THEIR
H STORI C USAGE.

CORRECT, MR HAGERTY?

MR HAGERTY: YES, YOUR HONCR. AND JUST TO BE
CLEAR, | UNDERSTAND WHAT Ms. JACOBSON IS SAYING YQU
KNOW THERE ARE LEGAL | SSUES THAT STILL WOULD NEED TO
BE RESOLVED. THI S | S REALLY JUST AN EXERCI SE IN
DRAW NG THE | NI TI AL BOUNDARI ES TO START FOCUSI NG THE
PARTI ES. SO PEOPLE COULD, YOU KNOW STILL MAKE LEGAL
CONTENTI ONS TO THE COURT, AND LIKELY WLL, ABOJT WHAT
THOSE BOUNDARI ES MEAN, BUT THI S WOULD JUST BE AVOA DI NG
A CONTENTI QUS | SSUE WHERE VE THI NK WE' RE ALL I N
AGREEMENT ON WHAT THE BOUNDARI ES ARE.

THE COURT: Ms. JACOBSON, ANY FURTHER COMMENTS?

MS. JACOBSON: | WOULD JUST SAY | INVITE
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MR HAGERTY TO MAYBE MEET AND CONFER W TH ME AND OTHER
PARTI ES ON THAT, AND MAYBE WE CAN GET SOVETH NG
TOGETHER ON I T.
THE COURT: THANK YOU.
MR, PATTERSON, FOR EAST QJAI GROUP, DO YQU
W SH TO COMMVENT, ASSUM NG YOU CAN HEAR US AND
PARTI Cl PATE?
MR, PATTERSON:  GOCD AFTERNOQN, YOUR HONCR.
| THI NK THAT WE CAN PROBABLY COME TO SOVE
AGREEMENT ON THE BOUNDARI ES BOTH W TH RESPECT TO THE
BASINS AND THE WATERSHED. | THINK IT'S JUST GO NG TO
TAKE A LITTLE BIT OF WORDSM THING, SO | THINK -- |
DON' T TH NK THAT THOSE TWD | SSUES ARE GO NG TO BE HOTLY
CONTESTED WTHI N THI'S CASE, AND I THI NK WE CAN GET TO A
RESOLUTI ON, YOUR HONOR.
THE COURT:  OKAY.
ARE THERE OTHERS, WHETHER THEY BE LAWERS
OR SELF- REPRESENTED PERSONS, WHO W SH TO COMVENT ON THE
SAME QUESTI ON OF THE POSSIBILITY OF TRYING TO
ANTI CI PATE AND RESOLVE | N ADVANCE OF THE NOM NAL TRI AL
DATE - -
MR BAGGERLY: YOUR HONOR, TH S IS CLAUDE
BAGGERLY.
THE COURT: GO AHEAD, MR BAGGERLY.
MR, BAGGERLY: I N REGARDS TO THE TOOLS THAT THE
CITY OF VENTURA'S ATTORNEYS HAVE, |I'M A LITTLE
UNCOVFORTABLE W TH THAT. | TH NK THAT THERE SHOULD BE
VERI FI ED COPI ES OF BULLETIN 118 TO VERI FY THE
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BOUNDARI ES OF THE FOUR BASI NS.
THAT' S ALL. THANK YOU.

THE COURT: | ASSUME | SHOULD TRY TO TAKE
JUDI G AL NOTI CE OF THE PROPER RECORD OF THE RELEVANT
PORTI ON OF BULLETIN 118. ['M NOT SURE IT'S GO NG TO BE
SWORN TO BY SOMVE REPRESENTATI VE OF THE STATE ACGENCY
THAT PRODUCED | T IN THE FI RST | NSTANCE, BUT OBVI QUSLY
VE OQUGHT TO GET A BONA FI DE CORRECT EXCERPT OF TH S
RATHER LENGTHY DOCUMENT.

AS | UNDERSTAND IT, |IT HAS ALL THE
GROUNDWATER BASI NS IN THE WHOLE STATE FROM MEXI CO TO
OREGON, SO IT'S A VERY VOLUM NOUS DOCUMENT.

MR HAGERTY: CORRECT. WE VEREN T TH NKI NG OF
PUTTI NG QUT THE WHOLE -- WE COULD PROVIDE A LINK TO THE
WHCOLE BULLETI N 118, BUT WE WOULD DO EXACTLY VWHAT
MR, BAGGERLY SUGGESTED, I N THE SENSE OF WHAT WE WOULD
PUT QUT IN A NOTI CE WOULD BE THE EXACT VERSION COF THE
DESCRI PTI ON I N BULLETIN 118 OF THE FOUR BASINS, AND | F
ANYONE WANTS TO PROOFREAD | T AND MAKE SURE THAT THERE
ARE NO PROBLEMS WTH | T, THAT WOULD BE THE BASI S OF
PUTTI NG THAT AS NOTI CE.  THEN WE COULD AGREE THROUGH
TH S PROCESS THAT THAT' S | T, AND PUT THAT | SSUE ASI DE.

THE COURT: THAT SOUNDS REASONABLE, W TH THE
LINK TO THE FULL 118, WTH THE SOURCE FROM THE SPONSCR
GOVERNMENT AGENCY PROVI DED, FOR ANYBODY WHO WANTS TO
CAREFULLY PROOFREAD THE WORK.

MR, HAGERTY: YES, YOUR HONCR

THE COURT:  OKAY.
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ANYONE ELSE W SH TO BE HEARD PRO OR CON ON
TH' S PROPOSAL?
MR, DUCHESNEAU: YES, YOUR HONOR. THI S IS PETE
DUCHESNEAU, ON BEHALF OF CROSS- DEFENDANT AERA ENERGY.
THE COURT: BEAR WTH ME ONE MOMENT.
SO, MR COURT REPORTER, IT I'S DUCHESNEAU,
D-UGCGHESNEAU CORRECT, SIR?
MR, DUCHESNEAU:. THAT' S RIGHT, YOUR HONCR
THE COURT: FI RST NAME PETER
GO AHEAD, SIR
MR, DUCHESNEAU: THANK YQU, YOUR HONCR
AS VE BRI EFED THE COURT I N OUR FI LI NG AERA
ENERGY | S A RATHER UNI QUE PARTY IN TH S MATTER, AND W\E
HAVE BEEN WORKING WTH THE CI TY ON AN | SSUE RELATED TO
THE BOUNDARI ES W TH REGARD TO AERA AS WELL. AERA
ENERGY OPERATES O L AND GAS VELLS IN THE VENTURA O L
FI ELD, AND THE | SSUE FOR AERA ENERGY I N REGARD TO THE
BOUNDARI ES |S THAT | T'S THREE- DI MENSI ONAL. SO THE
| SSUE OF BOUNDARI ES FOR AERA | S THE DEPTH OF THE -- OF
THE GROUNDWATER BASIN, THE LOAER VENTURA RI VER
CROUNDWATER BASIN. SO -- AND AERA' S WELLS THAT THEY
HAVE ARE THOUSANDS OF FEET, THEY CONTEND, BELOW THE
BASI N.
SO VE HAVE BEEN WORKING WTH THE CI TY. WE
BELI EVE THAT WE WLL FIND A WAY TO REACH A STI PULATI ON
WTH THEM BUT | JUST WANTED TO RAISE TH' S W TH REGARD
TO THI'S PROCESS, THAT WE WOULDN T BE FOREGO NG OUR
ABI LI TY TO OBJECT TO THE DEFI NI TION OF THE BASIN | F
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THAT' S WHAT | T ENTAILED TO DO.
THE COURT: YEAH, AS | UNDERSTAND, OL

PRODUCTI ON DCES HAPPEN SOVEHOW MUCH DEEPER THAN THE
RELEVANT GROUNDWATER BASIN, AND | NSOFAR AS WATER | S
EXTRACTED W TH THE PETROLEUM OR | NSERTED BACK | NTO THE
VELLS FOR FRACKI NG OR OTHER PURPCSES, | T |'S CONSI DERED
TO BE ENTI RELY DI SCONNECTED FROM THE GROUNDWATER BASI N.
AT LEAST THAT'S THE HYPOTHESI S | TH NK |' VE BEEN G VEN
FROM THE LAWERS WHO HAVE APPEARED | N FRONT ME SO FAR

HAVE | HEARD YOU CORRECTLY AS FAR AS THE
DI SCONNECTI ON OF THE DEEP- WATER PETROLEUM ACTI VI Tl ES,
MR HAGERTY?

MR HAGERTY: WTH A QUALI FI CATION, YES. |

MEAN, THERE IS A -- THERE'S A STATE AGENCY AND THEN
THERE' S THE EPA, AND THERE' S A PROCESS BY WH CH CERTAI N
DEEP AREAS OF THE UNDERGROUND CAN BE DETERM NED TO BE
SOMETHI NG CALLED AN EXEMPT AQUI FER, AND THERE ARE
STANDARDS THAT MUST BE MET, SO AERA OPERATES | N A PART
OF THE UNDERGROUND WORLD THAT HAS BEEN DETERM NED TO BE
TH S EXEMPT AQUI FER.

VE WOULD -- AND AS PETER MENTI ONED, WE ARE
TRYI NG TO WORK QUT A STI PULATI ON TO MAKE | T CLEAR THAT
FOR PURPOSES OF PHASE 1, WE DON T TH NK THAT THEY' RE A
RELEVANT PLAYER, THAT THEY -- THEY HAVE AN EXPERT, THEY
WOULD PUT ON THAT EXPERT. WE DON T THI NK THAT THAT' S
NEEDED, AND VE WLL -- WE RE WORKING TO PREVENT THAT
FROM OCCURRI NG AND ADDRESS THAT | SSUE.

| TH NK WVE COULD MAKE SURE THAT THE NOTI CE
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| S CLEAR THAT THERE' S SOVE REFERENCE TO THAT.
THEY' RE STI LL TECHNI CALLY I N THE BASIN I N
A -- AT LEAST ON A --

THE COURT: KIND OF A FEE SI MPLE, | N ALL
PROBABI LI TY, ON TOP OF ALL OF WHAT' S BELOW THE SURFACE
OF THE --

MR HAGERTY: WELL, THEY -- | DON' T TH NK THEY
ACTUALLY OWN FEE SI MPLE. | TH NK THEY HAVE, YOU KNOW
RI GHTS TO THE O L.

BUT, YOUR HONOR, | THI NK THAT -- | GUESS
THE SHORT STORY IS -- I T GETS A LI TTLE COWVPLI CATED, BUT
"M -- "M CONFI DENT WVE CAN WORK THI' S QUT AND NOT

DERAIL TH S STREAMLI NED EFFORT TO JUST TRY TO DRAW THE
LI NES CORRECTLY. AND SO | TH NK THE KEY THI NG THERE I S
THAT THERE ARE -- HAVE BEEN REGULATORY DETERM NATI ONS
ABQUT THI' S PARTI CULAR AREA, AND I T IS ON A DI FFERENT
FOOTI NG UNDER THE SAFE DRI NKI NG WATER ACT AND THE STATE
EQUI VALENT OF THAT, SO I THINK I T'S VERY EASY TO PUT
THEM I N A SEPARATE CATEGORY FOR PURPOSES OF PHASE 1.

THE COURT: MR MELN CK?

MR MELNICK: WTH THE O L PUWMPI NG AND WATER USE
FOR THAT, THERE'S TWO I SSUES, YOUR HONOR. ONE IS
BULLETIN 118 | S JUST HORI ZONTAL GEOGRAPHI C LI M TATI ON;
| T DOESN T HAVE A VERTI CAL COVPONENT. THAT' S WY
UNDERSTANDI NG SO YOU KNOW | F YOU HAVE A VEELL THAT
GCES, YOU KNOW 10, 000 FEET BELOW SURFACE, YOU RE STILL
A VELL WTH N THAT BASI N.

THE SECOND -- THE OTHER | SSUE - -
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THE COURT: SO MR HAGERTY POSI TS THAT COVPETENT
GOVERNMENT AUTHORI TI ES HAVE THEN SOVEHOW DECI DED TO
DETERM NE THAT | F YOU GO BELOW SOVE LEVEL, YQU BECOMVE
AN EXEMPT SEPARATE AQUI FER

MR MELNICK: YEAH ANDIT'S-- ITSFORA
DI FFERENT PURPCSE, YOUR HONOR -- AND ' M HOPI NG THAT VE
DON' T HAVE TO BRIEF TH S AT SOVE PO NT AND WE' LL BE
ABLE TO WORK THI S QUT AMONGST THE PARTI ES, BUT THAT' S
FOR AN ENTI RELY DI FFERENT PURPCSE THAN WHAT WE' RE
TALKI NG ABOUT HERE.

AND THE REAL | SSUE WTH THESE O L WELLS IS
HON GOOD THE INTEGRITY | S WTH THOSE WELLS. SO | F YQU
HAVE A GOOD WELL THAT'S NOT PERFCRATED UNTIL I'T GETS
TWD M LES BELOW THE SURFACE, THEN, FINE, YOU RE TOTALLY
SEPARATE; WE DON T REALLY CARE WHAT YOU RE DA NG

THE COURT: BUT IF IT'S IN THE FI RST 600 FEET
AND CONTAM NATES THE AQUI FER, YOU VE GOT SOVETHI NG TO
CARE ABQUT.

MR, MELNI CK:  EXACTLY.

THE COURT:  OKAY.

MR, DUCHESNEAU, ANYTH NG FURTHER YOU WANT
TO SAY? OR DUCHESNEAU?

MR, DUCHESNEAU: THANK YQU, YOUR HONCR

| HAD A DI FFI CULT TI ME HEARI NG THE WATER
BOARD S COUNSEL, BUT WE DO RESPECTFULLY DI SAGREE W TH
THEM THAT THERE'S NOT A THREE- DI MENSI ONAL ASPECT TO THE
BASIN. | T MAY BE THAT THE PARTI ES CAN REACH AN
AGREEMENT THAT CAN GET AROUND THAT OR NOT, BUT WE
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RESPECTFULLY DI SAGREE W TH REGARD TO THAT.

| WOULD ALSO NOTE THAT THESE WVELLS ARE
H GHLY REGULATED BY CALI FORNI A'S AGENCY, CALLED CALGEM
BUT I N ANY EVENT, WE LL LOOK TO TRY TO RESCOLVE THI S
FI RST THROUGH STI PULATI ON OR AGREEMENT W TH THE CI TY,
W TH THE STATE BOARD | F NECESSARY AS WVELL, BUT, AGAIN,
| WANTED TO MAKE SURE TO THE COURT THAT WE WERE NOT
SOVEHOW EXCLUDI NG OUR ABILITY TO | NCLUDE THAT IN
PHASE 1 | F NECESSARY.

THE COURT: |'"M GO NG TO I NVI TE MORE COMMENTS,

BUT FROM A PROCESS PO NT OF VIEW 1'M GO NG TO OFFER A
POSSI BI LI TY, AND THAT IS, | WOULD BE PREPARED TO BRI NG
YOU FCOLKS I N FRI DAY OF TH S WEEK TO SEE WHAT PROGRESS
YOU RE MAKING, | F THAT'S NOT TOO SOON -- AND I T MAY
BE -- IN SEEING | F THE MAIN PLAYERS WOULD ESSENTI ALLY
STI PULATE, SO THAT WE THEN CAN SET UP AN ORDER TO SHOW
CAUSE TO TRY TO BI ND EVERYBODY.

AND IF TH'S FRIDAY IS TOO SOON, |S THERE
ANY REASON TO THI NK THAT THI' S COM NG MONDAY AFTERNOON
WOULD BE ANY BETTER? OR TUESDAY AFTERNOON, THE 23RD?

| F THOSE DON' T WORK, | COULD BRI NG YQU I N
ON SOVE AFTERNCON THE WEEK | MVEDI ATELY AFTER
THANKSA VI NG, PARTI CULARLY MONDAY THROUGH THURSDAY, TO
TRY TO SEE WHAT PROGRESS WE' RE MAKI NG I N REGARD TO
THI S.

THAT' S SEPARATE FROM THE QUESTI ON OF
WHETHER OR NOT | CAN GET MY ARM5 AROUND ALL OF THESE
MANY BRI EFS ABOQUT PHASE 1 | SSUES AND G VE YOU A GOCD
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BLOCK OF TIME TO HAVE SOVE ARGUMENT ON THAT TOPI C THAT
HAPPENS EARLI ER THAN DECEMBER 9TH AND HAPPENS EARLI ER
THAN FEBRUARY 14TH. | NSOFAR AS A MORE EXTENDED

DI SCUSSI ON ON SORT OF HOW TO ORGANI ZE THE PHASE 1 TRI AL
SEPARATE AND APART FROM THESE SPECI FI C | SSUES OF
WATERSHED DEL| NEATI ON AND THE FOUR GROUNDWATER BASI N
DELI NEATI ON IS A RELATI VELY SMALL PART OF THAT SAME
PROCESS.

MR HAGERTY: YOUR HONOR, WE ARE BACK HERE ON
THE 23RD, | THINK IN THE MORNI NG ON SOME
DI SCOVERY- RELATED MOTI ONS OR EXPERT MOTI ONS.

THE COURT: | NDEED, THE LATE DESI GNATI ON
REQUESTS.

MR HAGERTY: SO IF WE COULD -- WHAT | WAS
HOPI NG | S THAT WE COULD SET THE -- AT LEAST TENTATI VELY
SET THE 9TH AS SORT OF THE OSC, BECAUSE | DO BELI EVE
THAT THE | SSUES SHOULD BE SOVETHI NG THAT WE CAN
RESCLVE. THEY' RE NOT COWPLI CATED.

THE COURT: | DON T QUARREL W TH MAKE THE OSC
RETURNABLE ON THE 9TH, BUT | DON T WANT TO JUST LEAVE
YOU ALONE AND HAVE YOU WANT SOMETHI NG RETURNABLE ON THE
9TH THAT DOESN T LOOK LIKE I'T HAS A FAI R CHANCE COF
SUCCESS.

MR HAGERTY: CORRECT. AND MAYBE - -

THE COURT: SO |'D LIKE TO SORT OF CHECK IN WTH
YOU AT LEAST NO LATER THAN THE 23RD, WHICH | S JUST A
WEEK FROM TOMORROW

MR, HAGERTY: YES.
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THE COURT: AND SEE | F I TS SEEMS LI KE YOU HAVE A
VI ABLE PROCESS.

MR HAGERTY: YES, YOUR HONCR

THE COURT: FOR EXAMPLE -- NO CRI Tl Cl SM MEANT.
| TH NK TH S HAS BEEN HELPFUL, AND | NDEED YOU RE BEl NG
RESPONSI VE, |F | UNDERSTAND RI GHT THE SUGGESTI ONS BY
M5. JACOBSON, BUT G VEN THAT YOU AND Ms. JACOBSON AND
MR, PATTERSON AND PECPLE LI KE MR BAGGERLY HAVE NOT YET
HAD A CHANCE TO CONSULT ON TH'S, | THI NK THERE WLL BE
SOME VALUE OBTAINED | F YOU CAN HAVE SUCH A
DI SCUSSION -- IF IT ISN T HAPPENI NG TH S AFTERNCON I'N
OPEN COURT, AT LEAST HAVE I T HAPPEN IN SOME FASH ON IN
THE NEAR FUTURE.

MR HAGERTY: YES, YOUR HONOR. | F WE COULD
ADDRESS TH' S ON THE 23RD, WE CAN REPORT ON HOPEFULLY
CONSENSUS, | F NOT' PROGRESS, AND THEN | F TENTATI VELY WE
CAN SET THE 9TH AS A DATE TO HAVE ANY ADDI Tl ONAL
OBJECTI ONS HEARD, WE CAN PROVI DE NOTI CE MAYBE AFTER THE
23RD OF THE SPECI FI C DOCUMENTS THAT WE' VE AGREED TO PUT
QUT TO THE REST OF THE PARTI ES.

THE COURT: SO ARE THERE OTHER APPEARI NG PARTI ES
TH S AFTERNOCON WHO WANT TO BE HEARD TO SAY THAT NO WAY,
SHAPE OR FORM DO THEY THI NK THAT THESE TWD
BOUNDARY- DRAW NG EXERCI SES CAN HAPPEN ESSENTI ALLY BY
CONSENSUS? | F SOVEBODY WANTS TO SAY TH' S DOG DOESN T
HUNT.

THERE' S NO RESPONSE. THAT'S A GOOD SI GN,
MR HAGERTY, SO HOPEFULLY WE' RE ON TO SOVETHI NG
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MR HAGERTY: YES, YOUR HONCR

THE COURT: OKAY. SO THAT WAS AN | DEA OF
SOMVETHI NG USEFUL TO DO TODAY. WE' LL TAKE A PROGRESS
REPORT A VEEK FROM TOMORROW THE 23RD, ON TH S TOPI C,
AND | WLL ACCEPT THE PROGRESS REPORT THAT | S SERVED ON
NOON ON THE 22ND, SEPARATE FROM ANY OTHER ADVANCED
PAPERWORK | MAY GET, TO A VE YQU AS MUCH TI ME AS
POSSI BLE TO SEE HOW CLOSE YOU CAN GET TO HARMONY.

MR HAGERTY: YES, YOUR HONOR

THE COURT:  OKAY.

WAS THERE ANOTHER THI NG YOU FELT WE COULD
USEFULLY DO TH S AFTERNOON, WHEN | HAVEN T HAD A CHANCE
TO DO MY HOVEWORK?

MR HAGERTY: NO | THINK THAT'S I'T, YOUR HONCR
| THINK THAT THE PARTIES DI D SI GNI FI CANT BRI EFI NG |
TH NK I'T WOULD BE BENEFI Cl AL TO DI SCUSS THOSE | SSUES - -
ADDI TI ONAL | SSUES AFTER THE COURT' S HAD AN OPPORTUNI TY
TO LOOK AT EVERYTH NG WE' LL PROVI DE A COURTESY COPY
SO YOU HAVE THE FULL PACKET FROM THE CI TY, AND
APOLOA ZE FOR THAT, BUT | DO THINK I'T'S | MPORTANT TO
HAVE THE COURT LOOK AT THE | SSUES PRESENTED BY THE
PARTI ES BECAUSE | DO BELIEVE | T HELPS MOVE US FORWARD,
AND THERE ARE SOVE DECI SI ON PO NTS THAT THE COURT W LL
NEED TO MAKE THAT WE CAN DI SCUSS ON THE 9TH.

THE COURT: WELL, BETWEEN NOW AND NEXT TUESDAY,
THE 23RD, ARE THERE ANY MORE BRI EFS THAT YOU UNDERSTAND
ARE GO NG TO BE COM NG I N ON THI' S QUESTI ON OF TRYI NG TO
BETTER DEFI NE THE | SSUES OF FACTS AND LAW TO BE
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DETERM NED AT THE PHASE 1 TRIAL, OR IS | T BASI CALLY NOW
THE BALL'S IN MY COURT AND IT'S TIME FOR ME TO DO MY
HOVEWORK?
MR HAGERTY: | TH NK THE BALL IS I'N YOUR COURT
WTH, YOU KNOW OUR ABILITY TO DI SCUSS | T ON THE 9TH.
THE COURT: ANYBODY THI NK THAT MORE BRI EFS ARE

YET TOCOME IN, OR IS IT JUST A QUESTI ON OF H GHBERGER
TO DO H' S HOVEWORK?

SO LET ME PROPGSE THI'S. BEFORE YOU LEAVE
TODAY, MR HAGERTY, | WLL LOAN TO YOU WHAT | HAVE
PULLED OFF AND ASK YQU TO TRY TO FI GURE QUT WHAT ALL
THI NGS SEEM TO BE M SSI NG, BECAUSE, FOR EXAMPLE, SOME
PECPLE DO APPEAR TO HAVE LI KE DECLARATI ONS AND OTHER
SORT OF ANCI LLARY PAPERWORK THAT'S COME IN, AND WHAT
|'D LIKE TO GET WOULD BE, | GUESS BY TH S THURSDAY - -
' LL BE QUT WEDNESDAY AND THURSDAY, BUT |F YOU COULD
DELI VER TO COURT BY CLOSE OF BUSI NESS THURSDAY A FULL
READI NG STACK, | THEN COULD USE THE WEEKEND,
ESSENTI ALLY, TO DO My HOVEWORK, BECAUSE | HAVE SPARE
TIME TH S COM NG WEEKEND AS COMPARED TO THE LAST
VEEKEND, WH CH WAS HELLACI QUS W TH OBLI GATI ONS, SO THAT
| REALLY AM ON TOP OF | T AND READY TO HAVE SOME
EXTENDED ARGUMENT A VEEK FROM TOMORROW

ARE YOU WLLING TO AT LEAST FI GURE OUT
WHAT' S M SSI NG?

| DON T EXPECT YQU TO USE BEST
BEST & KRI EGER S RESOURCES TO NUDGE OTHER PEOPLE TO GET
ME THE COURTESY COPI ES, BUT |F YOU CAN FI GURE QUT
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WHAT' S NOT' HERE AND THEN NUDGE THE RELEVANT PARTI ES TO
PROVIDE | T, SO THAT | THEN KNOW | HAVE A FULL READI NG
STACK BY THURSDAY OF TH S WEEK, THAT WOULD BE GREATLY
APPREC! ATED.

MR, HAGERTY: YOUR HONOR, WE RE HAPPY TO PROVI DE
A FULL BINDER WTH ALL OF THE MATERI AL THAT --

THE COURT: SO MJCH THE BETTER

MR, HAGERTY: YEAH. AND THEN, YOQU KNOW WE' LL
MAKE SURE WE SEND | T TO EVERYONE SO THEY SEE WHAT VE
PROVIDE. BUT WE WLL --

THE COURT: PROVIDE TWO, ONE FOR ME AND ONE FOR
THE RESEARCH ATTORNEY.

MR HAGERTY: YES, YOUR HONOR

THE COURT: OKAY. CLOSE OF BUSI NESS THURSDAY OR
FI RST THI NG ON FRI DAY MORNI NG

MR HAGERTY: YES, YOUR HONOR

THE COURT: OF TH S WEEK

MR HAGERTY: YES

THE COURT:  OKAY.

SO | WOULD ANTI Cl PATE SPENDI NG QUI TE A BI'T
OF TTME WTH YOU ON TH S TOPI C A WEEK FROM TOMORROW
ARE LAWERS READY TO I NVEST THE TIME OR IS THIS IS
GO NG TO GOBBLE UP TI ME THAT PEOPLE DIDN' T EXPECT TO
HAVE TO PROVI DE TO THE COURT ON THE 23RD?
BECAUSE TH S COULD GO ON FOR HOURS, |

THI NK.

MR HAGERTY: WELL, YOUR HONOR, | THI NK --
MAYBE -- MY UNDERSTANDI NG OF THE PROCESS WE' VE JUST
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LAID QUT WOULD BE ON THE 23RD WE DEAL WTH THE TWO
MOTI ONS THAT ARE PENDI NG - -
THE COURT: AND THAT'S FAIRLY CLEAN AND S| MPLE.
THAT' S MY EXERCI SE OF DI SCRETI ON ABOUT LATE
DESI GNATI ONS OF EXPERTS AND WHAT, |F ANY, M Tl GATI NG
TECHNI QUES | MAY BE AUTHORI ZED TO USE TO AVA D
PREJUDI CE TO CITY OF VENTURA | F | DO ALLOW A LATE
DESI GNATI ON, BECAUSE THESE CONTI NUE TO BE HOTLY
CONTESTED MOTI ONS, CORRECT, MR Pl SANO?
MR PISANO CORRECT, YOUR HONOR
THE COURT: OKAY. FAI R ENOUGH.
SO I''LL THEN HAVE TO FIGURE QUT | F THERE' S
ANY POSSI BLE WAY THAT, THROUGH THE PRUDENT EXERCI SE OF
DI SCRETION, | CAN THEN M Tl GATE THE PREJUDI CE TO CI TY
OF VENTURA SUCH THAT LATE DESI GNATI ON M GHT BE PCOSSI BLE
ORIF IT S JUST | MPOSSI BLE TO SUFFI Cl ENTLY M Tl GATE THE
PREJUDI CE, AND I N THAT CASE NOT' ALLOW THE LATE
DESI GNATI ON.
MR HAGERTY: YES, YOUR HONCR
AND | THINK THE OTHER THI NG ON THE 23RD - -
THE COURT: BUT THAT'S NOT HOURS. THAT'S MAYBE
AN HOUR, |F THAT.
MR, HAGERTY: CORRECT.
| GUESS WHAT | -- TO CUT TO THE CHASE, |
WAS SUGGESTI NG THAT MAYBE THE 23RD | SN T THE DAY THAT
VWE SPEND HOURS. MAYBE THE 9TH | S THE DAY THAT --
THE COURT: | CAN LIVE WTH THAT.
MR HAGERTY: YQU KNOW THERE WERE MULTI PLE
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BRI EFS FI LED, YOU KNOW THERE'S A LOT OF MATERI AL FOR
THE COURT TO LOXK AT. |F WE'RE GO NG TO SPEND THE TI ME
AND GO THROUGH I T, | T WoOULD BE BEST TO G VE THE COURT
SUFFI CI ENT TI ME TO READ THE PAPERS FULLY, AND THEN WE
COULD ADDRESS I'T ON THE 9TH.

THE COURT: THE 9TH WLL BE FINE FROM MY PO NT
OF VIEW THEN |'LL HAVE LOVELY STUDY TI Mg, BECAUSE |'M
ON A PANEL IN NEWYORK CI TY EARLI ER THAT WEEK ON PHARMA
PRODUCT LI ABILITY CASE | SSUES THAT DON T HAVE MJCH TO
DO WTH TH S CASE, ALTHOUGH THEY' RE | NTERESTI NG LEGAL
QUESTI ONS.  BUT |' M ACTUALLY GO NG TO TAKE AMIRAK FROM
HERE TO NEW YORK, WH CH IS A THREE-DAY TRIP, WH CH W LL
A VE ME PLENTY OF TIME TO READ WHEN | ' M SITTING I N MY
LI TTLE CABI N ON AMIRAK.

MR HAGERTY: YOU LL HAVE LOIS OF MATERIAL TO
READ, YOUR HONOR.

THE COURT: | T WLL BE A PERFECT NMATCH.

MR HAGERTY: YES

THE COURT: WATCHI NG KANSAS GO BY DOES GET
BORI NG SOVETI MES.

BUT VERY RESTFUL. | LOVE LONG TRAIN TRI PS,
SO I'T'S SELF- I NFLI CTED.
OKAY. WHAT ELSE, IF ANYTH NG SHOULD WE

TAKE UP THI S AFTERNOON? MR HAGERTY?

MR, HAGERTY: WE HAVE NOTH NG FURTHER, YOUR
HONCR.

THE COURT: MR MELN CK?

MR MELNICK: ['"MIN A BIT OF AN UNCOVORTABLE
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SI TUATI ON BECAUSE | THOUGHT TODAY WE WERE GO NG TO
SPEND A LOT OF TI ME TALKI NG ABOUT THI S COULD GO TO
TRI AL, BUT YOUR HONOR OBVI OUSLY WANTS TO DO THAT LATER,
VHICHIS --

THE COURT: |'M NOT PREPARED TO DO I T
COVPETENTLY TODAY, TO BE BLUNT, SO | APOLOd ZE, BUT --

MR MELNICK:  THERE' S ONE | SSUE THAT | THI NK HAS
A TI' M NG COVPONENT, WH CH MAYBE VVE WON' T TALK ABQUT
TODAY BUT |'LL MAKE AN EFFORT - -

THE COURT: WHAT DO YOU WANT ME TO KNOW I N TWOD
M NUTES THAT YOU WANT TO HAVE HAPPEN THAT CITY OF
VENTURA DOESN T WANT TO HAVE HAPPEN?

MR MELNICK: THE CITY OF QJAl HAS RAI SED A
LEGAL | SSUE, AT LEAST THAT | --

THE COURT: YOQU RE FI SH & GAME, Rl GHT?

MR MELNICK:  NO, |'M STATE WATER RESOURCES
CONTROL BOARD.

THE COURT:  OKAY.

MR MELNICK: THE CITY OF QJAI HAS RAI SED AN
| SSUE, WHICH | BELIEVE IS A LEGAL | SSUE -- | TH NK
THERE' S SOMVE DI SPUTE AS TO THAT -- WHICH | S WHETHER YQU
CAN ADJUDI CATE MORE THAN ONE BASIN I N ONE CASE. AND |
THINK -- | THI NK THAT' S A LEGAL | SSUE.

| THINK I T WOULD BE GOCD TO RESOLVE THAT

| SSUE SOONER RATHER THAN LATER, AND | THINK THE -- THE
COURT M GHT BENEFI T FROM US BRI EFI NG THAT NOW SO MAYBE
YOU COULD RESOLVE | T ON DECEMBER 9TH.

THE COURT: SO YOU PERCEI VE THAT THE CURRENT SET
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OF BRI EFS DEFINE THE | SSUE BUT DON' T ARGUE THE | SSUE?
MR MELNICK:  THAT' S CERTAINLY THE WAY CQUR BRI EF
| S.

AND | TH NK MR PATTERSON DI DN T BRI EF THE
| SSUE. Ms. JACOBSON SORT OF BRI EFED THE | SSUE, BUT |
SUSPECT NOT COWPLETELY.

THE COURT: WHOSE BRI EFS WOULD | READ BETWEEN
NOW AND NEXT TUESDAY TO GET THE FLAVOR OF THE | SSUE,
MR MELNI CK? QJAI'S, OBVIQUSLY?

MR MELNICK:  AND THE CITY OF SAN BUENAVENTURA,
I THI NK.

THE COURT: |S THERE A THIRD OR A FOURTH?

MR MELNI CK:  WELL, WE MENTI ONED THE | SSUE, BUT
VWE DIDN T DI SCUSS THE LEGAL ASPECTS OF | T.

THE COURT: IS THERE A THHRD OR A FOQURTH OR A
FI FTH BRI EF YOU TH NK THAT WOULD SHED ANY LI GHT ON THE
| SSUE?

MR MELNI CK:  NOT THAT WERE FI LED FOR TGQDAY.

THE COURT: SO I T WOULD BE QJAI"S BRI EF,
VENTURA' S BRI EF, AND STOP?

MR MELNICK:  WELL, OTHER PARTIES WOULD WANT TO
SAY SOVETHI NG ABQUT THAT, AND THAT' S WHY |'M SUGGESTI NG
T M GHT MAKE - -

THE COURT: |F | DECIDE | WAS WLLING TO DECI DE
BEFORE FEBRUARY 14TH, |F | WOULD ALLOW THE
FEBRUARY 14TH TRI AL BEI NG ADJUDI CATI ON OF FOUR WATER
BASINS, | M GHT DO THAT ON DECEMBER 9TH, | M GHT DO
THAT AT THE FI NAL STATUS CONFERENCE, | M GHT DO I T
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SOMETI ME I N JANUARY, BUT IF | DI D DECI DE TO TEASE OUT
THAT QUESTI ON AND ESSENTI ALLY Bl FURCATE I T FOR A
PRETRI AL MOTI ON, THEN | WOULD, OF COURSE, LET ALL THE
PARTI ES LI TI GATE THE MERI TS OF THAT PRETRI AL MOTI O\,
BUT THE QUESTI ON | WOULD ADDRESS NEXT TUESDAY WOULD
SIMPLY BE: IS THI'S A WORTHY THI NG TO TEASE OUT AND SET
ESSENTI ALLY FOR A PRETRI AL MOTI ON HEARI NG RATHER THAN
WAI TI NG FOR FEBRUARY 14TH?

MR MELNICK: YES. | WOULD AGREE COWVPLETELY,
YOUR HONCR.

THE COURT: WHAT IF | DO TH' S, MR MELN CK?
WHAT | F | SET AN ORDER TO SHOW CAUSE HERE RETURNABLE ON
NOVEMBER 23 AT 9:00 A M WHY | SHOULDN T DETERM NE
WHETHER THE FOUR GROUNDWATER BASI NS CAN BE ADJUDI CATED
AT THE SAME TI ME, AND | NVI TE PEOPLE WHO OPPCSE THAT
CONCEPT TO FI LE SOMETHI NG BY, SAY, THURSDAY OF THI S
VEEK, AND | NVI TE THOSE WHO SPEAK | N FAVOR OF | T, WH CH
IS QJAI, APPARENTLY, TO SPEAK IN FAVOR OF I'T BY MONDAY
THE 22ND, AND THEN ON THE 23RD DECI DE THE PROCESS
QUESTI ON, WHICH | S ONLY A PROCESS QUESTI ON OF WHETHER
TO TEASE OUT THAT | SSUE AND GET |I'T ON CALENDAR SOMETI ME
EARLI ER THAN FEBRUARY 147

MR MELNICK:  WELL, I'F YOUR HONOCR WANTS TO SET

THOSE DATES FOR NEW BRI EFI NG YOU CAN, BUT | DON' T KNOW

THAT THAT' S NECESSARY, YOUR HONOR. | THI NK WE COULD
TALK ABOUT I T TODAY. MR HAGERTY --

THE COURT: YOU MENTI ONED THAT A RELATI VELY FEW
PECPLE HAVE SPOKEN TO THE QUESTION, G VEN ALL THE
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PEOPLE WHO SAWFIT TO FILE A BRIEF. QJAI SPCKE TO I T,
VENTURA SPOKE TO | T. YOU HAVE SUCH PASSI NG REFERENCE
TOIT IN YOUR O\WN BRI EF THAT YOU CHARACTERI ZE I T MORE
AS JUST A KIND OF PASSI NG KNOALEDGE THAT THERE' S A
BUZZARD ON THE HORI ZON OR SOVETH NG EQUI VALENT TO THAT,
BUT NOT REALLY AN ARGUMENT - -

MR MELNI CK:  WE SUGGESTED THAT I T BE BRI EFED
BEFORE TRIAL, BUT WVE DIDN' T BRI EF | T.

THE COURT: BUT MY THOUGHT ABOUT SETTING TH S UP
AS A CLEAR QUESTION PONT IS IF I AM GO NG TO TAKE
SOVETH NG AND PULL I'T AHEAD OF FEBRUARY 14 AND DECI DE
I N ADVANCE OF FEBRUARY 14, | TH NK PECPLE ARE DUE
NOTI CE, WHICH IS WHY | WOULD BE I NCLI NED TO @ VE PECPLE
A CHANCE TO SQUAW | F THEY WANT TO BETWEEN NOW AND A
VEEK FROM TOMORROW SO THAT ITF I T TURNS OQUT THAT | AM
GO NG TO ALLON BRI EFI NG ON THE MERI TS OF THI S QUESTI ON,
THAT | CAN HAVE I T RI PENED El THER FOR DECEMBER 9TH OR
SOVETI ME | N JANUARY THAT' S NOT YET SET ON CALENDAR,
BUT, I N ANY CASE, FAR ENOUGH | N ADVANCE OF FEBRUARY 14
THAT IT'S A PRACTI CAL UTILITY TO ANSVWERI NG THE QUESTI ON
| N ADVANCE.

BECAUSE, CANDIDLY, IF I SAY | CAN T
ADJUDI CATE THE FOUR GROUNDWATER BASINS, | T GOES TO
TOTAL SPANNER AND EVERYTHI NG AS BEST AS | CAN | MAG NE.
| T MAY BE THE LEGALLY CORRECT CONCLUSI ON, BUT | WOULD
THINK IT"S A TOTAL SPANNER | N MR HAGERTY' S THEORY OF
H S CASE.
THE SPANNER BEI NG A BRI TI SH REFERENCE TO A
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V\RENCH.

MR HAGERTY: WE -- WE RE NOT' SUPPORTI VE OF THE
OSC APPROACH, YOUR HONCOR, BUT WE CAN JUST QUEUE THI' S UP
FOR DI SCUSSI ON ON THE 23RD. WE CAN DISCUSS | T, AND I F
THE COURT 1S I NCLINED TO SET A BRI EFI NG SCHEDULE AND A
DATE, WE' RE OKAY W TH THAT.

BUT | DON T THI NK THE OSC APPROACH MAKES A
LOT OF SENSE HERE. | TH NK THE COURT SHOULD TAKE A
LOOK AT THE BRI EFS ON TH S QUESTI ON - -

THE COURT: DO YOU AGREE THAT | BASI CALLY JUST
READ YOUR BRI EF AND MS. JACOBSON S BRI EF, AND THAT'S --

MR HAGERTY: | THI NK THERE -- MR SLATER S
BRIEF, WHCH IS A JONDER BRI EF, BUT |IT ADDS SOVE
DETAIL THAT | TH NK | T WOULD BE WORTH TO TAKE A LOOK
AT.

THERE ARE SOVE | SSUES THAT ARE RAI SED I'N
M5. JACOBSON S BRI EF THAT WE THI NK NEED TO BE
ADDRESSED. SO THAT' S WHY WE' RE NOT - -

THE COURT: SPECIFIC TO TH S 4 V 1 QUESTI ON?

MR HAGERTY: CORRECT. YOU KNOW WE FI LED
EVERYTH NG ON THE SAME DAY SO WVE HAVEN T HAD AN
OPPORTUNI TY TO REPLY. THAT'S WHY VWE DON' T SUPPORT THE
OSC APPROACH.

BUT WE CAN AT LEAST TEE IT UP FOR FURTHER
DI SCUSSI ON ON THE 23RD.

THE COURT: WHAT' S BAD ABOUT THE OSC? DOESN T
I T INVITE YOUR ADVERSARI ES TO TALK TO THEM?

MR HAGERTY: THE PREM SE IS YOU RE GO NG TO DO
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I T UNLESS VE CONVI NCE YOU OTHERW SE.  WE DON' T
PARTI CULARLY THI NK YQU NEED TO DO IT AT ALL --

THE COURT: YOU WANT ME TO WAI'T TILL
FEBRUARY 14TH AND TELL YOU ON FEBRUARY 14TH THAT THE
CASE IS HERE TO BUWP?

MR HAGERTY: WELL, OQUR PCSITION IS YOU NEED TO
HEAR ALL THE EVI DENCE BECAUSE, VWH LE THERE MAY BE LEGAL
| SSUES THAT YOU CAN DECI DE ESSENTI ALLY AGAI NST THE
ARGUMENT, | F YOU RE CONSI DERI NG WHETHER YOU NEED TO
SEPARATE THI NGS QUT, YOU NEED TO HEAR ALL THE EVI DENCE
ABQUT | NTERCONNECTI ON.

SO THAT'S WHY WVE DON'T THINK I'T'S A PURE
LEGAL | SSUE. AT LEAST IN TERVMS OF THRON NG THI S BANNER
IN THE CASE, AS YQU SAID, YOUR HONCR. WE DON T THI NK
YOU CAN DO THAT UNLESS YOU HEAR ALL THE EVI DENCE,
BECAUSE | T ALL COVES DOMN TO THE QUESTI ON OF
| NTERCONNECTI ON, AND THAT' S WHAT'S GO NG TO BE TRIED I N
PHASE 1, AND IT'S NOI GO NG TO BE VERY EFFICIENT | F W\E
TRY TO BU LD UP THESE HURDLES, AND IN THE END YOU RE
JUST GO NG TO HAVE TO HEAR THE EVI DENCE AND MAKE A
DETERM NATI ON.  THAT' S QUR PCSI TI ON, THAT' S WHAT VE
ARTI CULATE I N QUR BRI EF I N TERM5 OF SEQUENCI NG
SO WE' RE HAPPY TO HAVE THE LEGAL

DI SCUSSI ON, BUT IN THE END VE THI NK YOU RE GO NG TO
HAVE TO HEAR THE EVI DENCE, AND WE THI NK THAT'S THE BEST
APPROACH.  AND SO THAT' S WHY VE DON T SUPPORT THE OSC
APPROACH, YOUR HONOR.

THE COURT: SO LET'S SEE. THI S IS MR HERREMA?
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MR SLATER TH S IS MR SLATER, YOUR HONCR
THE COURT: MR SLATER  OKAY.
YOU RE CASI TAS OR WOOD- CLAEYSSENS?

MR, SLATER  WOOD- CLAEYSSENS, YOUR HONCR

THE COURT: OKAY. GO AHEAD.

MR SLATER IT S -- TRULY HAVI NG READ THE
BRI EFS -- OR THE PAPERS, IT'S NOI' CLEAR TO ME THAT
THERE REALLY |'S A QUESTI ON ABOUT SI MULTANEQUS OR
CONCURRENT DETERM NATIONS. THERE'S -- W THOUT DELVI NG
| NTO GREAT ARGUMENT, THERE ARE SUPREME COURT CASES,
SEVERAL, AT WH CH THERE WAS CONCURRENT DETERM NATI ONS,

ADJUDI CATI ONS OF RELATED BASINS. THEY' RE EASY TO FI ND.

THE MOST RECENT IS THE MJAVE CASE. THERE
VWERE FOUR BASI NS, OESTE, BAJA, CENTRO, AND THEY --
THOSE BASI NS WERE CONCURRENTLY ADJUDI CATED UNDER -- I N
A SINGLE PROCEEDI NG THE SAN FERNANDO BASI N HAD
VARl QUS GROUNDWATER BASI NS WHI CH WERE CONCURRENTLY
ADJUDI CATED.

I TH NK THE QUESTION | S WHETHER YOU RE
ATTEMPTI NG AT ONE PO NT TO I N AGGREGATE DETERM NE ALL
R GHTS VI S-A-VIS EACH BASIN.  AND THAT | S A DI FFERENT
QUESTI ON THAN THE QUESTI ON OF CONCURRENT DETERM NATI ON
OF RIGHTS I N EACH BASI N.

AND SO |I' M NOT' SURE THAT | F THE QUESTI ON
VWERE FRAMED | N THAT FASHI ON, THAT THERE WOULD BE AN
OBJECTION. | WOULD BE ACTUALLY | NTERESTED TO HEAR WHY
TH'S WOULD BE DI FFERENT THAN THE SUPREME COURT
PRECEDENT.
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| DO TH NK THERE -- MR HAGERTY | S MAKI NG
THE PO NT THAT THERE MAY BE REASON FOR CONCURRENT AND
| NTERRELATI ONSHI P OBLI GATI ONS BETWEEN THE BASI NS THAT
FLOW FROM THE | NTERCONNECTI ON ARGUMENT, BUT | NSOFAR AS
YOUR JURI SDI CTI ON AND AUTHORI TY TO CONCURRENTLY
DETERM NE RI GHTS I N ALL BASINS, | CAN T BELI EVE THAT
THAT' S -- THAT IS AN ARGUMENT TODAY THAT PECPLE WANT TO
MAKE. |F THEY DO, THEN WE' LL VISIT I T AT YOUR
DISCRETION. BUT IT'S THE FRAM NG OF | T THAT | WONDER
ABQUT, AND PERHAPS | T'S -- THAT COULD BE RESOLVED.

THE COURT: Ms. HOLLY JACOBSON, |'D BE PLEASED
TO HEAR FROM YQU, PARTI CULARLY | N RESPONSE TO
MR, SLATER S SKEPTI Cl SM TOMRDS YOUR POSI TI ON. AT
LEAST WHAT | PERCElI VE TO BE H' S SKEPTI CI SM
MS. JACOBSON:  YES, YOUR HONOR. AND | TH NK

READI NG THE BRI EFS WLL SHED SOVE LI GHT ONTO SOVE OF
THESE | SSUES, BUT THE SUPREME COURT CASES THAT
MR, SLATER IS REFERRI NG TO DI D NOT ADJUDI CATE
GROUNDWATER RIGHTS I'N BULLETIN 118 SEPARATELY DEFI NED
BASINS. THE MOJAVE CASE | N PARTI CULAR DEALT W TH
SUBBASI NS AND SUBAREAS. AND THERE WAS EVI DENCE -- AND
BURDEN OF PROOF WAS MET, EVI DENCE THAT SOVE OF THESE
WATERS WERE CONNECTED, AND THAT'S KIND OF -- THESE ARE
THE KEY FOUNDATI ONAL | SSUES | NTERLOCKI NG HERE.

VENTURA AND MEMBERS JO NI NG WTH THEM |
BELIEVE | T'S WOOD- CLAEYSSENS, WANT THI S COURT TO ASSUME
CONNECTI VITY WTHOUT ANY EVI DENCE. AND THEY WANT TO
PUSH THROUGH A PHYSI CAL SOLUTI ON BASED ON AN ENTI RE
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WATERSHED BECAUSE THESE AREAS ARE W THI N A WATERSHED
AND NOTHI NG MORE. AND FACTUALLY THE CASES ARE VERY
DI STI NGUI SHABLE.

SO I THINK THAT'S LAID QJT IN THE BRIEFS I'N
TERVS OF A VERY GENERALI ZED EXPLANATI ON, BECAUSE THE
COURT I NVI TED THE PARTI ES TO PROVI DE SHORT CONCI SE
EXPLANATI ONS OF THESE BROAD TOPI CS.

IF WE'RE GO NG TO GET | NTO FURTHER
BRI EFI NG | COULD SEE THAT, BUT WHAT WE HAVE HERE ARE
| SSUES OF LAWAND | SSUES OF FACT, AND I T'S VERY
| MPORTANT TO UNDERSTAND THE DI FFERENCES BETWEEN THESE
ARGUMENTS.

THE COURT: Ms. JACOBSON, DO YOU HAVE ANY

SENTI MENTS AS TO WHETHER My PROPOSAL OF PUTTI NG AN
ORDER TO SHOW CAUSE ON CALENDAR FOR NEXT TUESDAY,
I NVI TI NG FURTHER BRI EFI NG ON THE QUESTI ON OF THE
PROPRI ETY OF MAKING TH S LEGAL ADJUDI CATION, IS OR IS
NOT A GOCD | DEA?

| DO UNDERSTAND MR, HAGERTY THINKS IT'S A
BAD | DEA, BUT THAT' S ALSO CONSI STENT WTH H S THEORY
THAT THE FACTS OF THE Cl RCUMSTANCES AS HE UNDERSTANDS
THEM W LL, OF NECESSITY, REQUI RE ME TO ADJUDI CATE ALL
FOUR GROUNDWATER BASINS | N A SI NGLE PROCEEDI NG

MS. JACOBSON: YOU KNOW |'D HAVE TOG VE IT

MORE THOUGHT, YOUR HONOR, BUT |'M LEANI NG TOMRDS
DI SAGREEI NG W TH THE OSC APPROACH, AT LEAST ON THI S
SCHEDULE. WE ARE GO NG TO HAVE DEPOSI TIONS I N THE
BEG NNI NG OF DECEMBER, AND MAYBE THOSE DEPCSI TI ONS W LL
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PROVI DE EVI DENCE THAT COULD BE USED ON A PRETRI AL
MOTI ON PRI OR TO FEBRUARY 14TH. |'M NOT SURE.

THE COURT: BUT REMEMBER THAT THE OSC |'S NOT
ASKI NG FOR BRI EFI NG ON THE MERI TS OF THE QUESTION. | T
WOULD ONLY BE WHETHER OR NOT TO SET I T TO BE HEARD I N
ADVANCE OF FEBRUARY 14TH.

I'F I DO DECIDE TO HEAR I T I N ADVANCE OF
FEBRUARY 14TH, | THEN WOULD PLAN QUT A WHOLE DI FFERENT
BRI EFI NG SCHEDULE, AND, AS YQU SAY, ON ACCOUNT OF
FUTURE DI SCOVERY JUST EXPECTED I N THE FORESEEABLE
FUTURE, | T MAY BE THAT, HEY, JUDGE, DON T TRY TO DO
TH'S ON DECEMBER 9, DON' T TRY TO DO I T ON
DECEMBER 23RD, DON T TRY TO DO I T ON DECEMBER 29TH. WE
NEED TH S DI SCOVERY AND | T WON' T BE AVAI LABLE UNTI L,
SAY, JANUARY 5TH OR JANUARY 10TH. SO THE EARLI EST YQU
CAN REASONABLY EXPECT TO DO THI S IS MAYBE JANUARY 20TH
OR JANUARY 25TH OR SOMETHI NG LI KE THAT.
| WOULD FACTOR THAT | NTO A BRI EFI NG

SCHEDULE, BUT THE QUESTION IN WY MND S EYE IS SI MPLY
VWHETHER | | SOLATE TH S QUESTI ON FROM THE FEBRUARY 14TH
TRIAL AND G VE I T THE CHANCE TO BE HEARD | N ADVANCE,
VWH CH, | F | UNDERSTOOD RIGHT, IS A BASI C SUGGESTI ON YQU
ARE MAKI NG I N YOUR BRI EF, Ms. JACOBSON?

MS. JACOBSON: CAN YOU REPEAT THE LAST PART OF
THAT, YOUR HONOR?

THE COURT: IS IT YOUR PCsSI TI ON THAT | T WOULD BE
FOR THE GOOD OF THE ORDER | F | DECI DE THE QUESTI ON OF
WHETHER | T' S LEGALLY PERM SS| BLE TO ADJUDI CATE ALL FOUR
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GROUNDWATER BASINS AT THE SAME TI ME AND TO DECI DE THAT
SOMETI ME | N ADVANCE OF FEBRUARY 147
M5. JACOBSON: | DO BELIEVE IT I'S SOVETH NG THAT
NEEDS TO BE DETERM NED AT LEAST AT THE BEG NNI NG OF
FEBRUARY 14TH. WHETHER | T'S DETERM NED BEFORE THAT, |
WOULD NOT OPPCSE THAT, NECESSARI LY, BUT | DO WORRY
ABQUT HOW FAR | N ADVANCE THAT WOULD BE DETERM NED AND
WHAT THE BRI EFI NG SCHEDULE WOULD BE LI KE.
THE COURT: SO LET ME GET BACK TO MR MELN CK.
MR MELNI CK, HAVI NG JUST HEARD WHAT MS. JACOBSON SAYS,
ARE YQU STILL OF THE VIEWTHAT | QUGHT TO DECIDE I T
SOMETI ME SOONER THAN FEBRUARY 147
MR MELNICK: | TH NK M5, JACOBSON |'S TALKI NG
ABOUT SOVE FACTUAL | SSUES, WHI CH I WASN T PROPOSI NG TO
TEE UP EARLY. THERE ARE FACTUAL | SSUES. THOSE NEED TO
VWAIT FOR TRIAL, RIGHT? WE RE GO NG TO -- WE RE GO NG
TO HAVE A TRI AL ABOUT WHETHER WATER FLOAS FROM THE
GROUNDWATER TO THE SURFACE AND BACK, AND THROUGH THI S
WHOLE WATERSHED, RI GHT? THAT'S THE PURPOSE OF THE
TRI AL.
BUT SHE HAD RAI SED A LEGAL | SSUE, WHICH I S
WHETHER -- UNDER THE 2015 STATUTE, WHETHER YQU CAN
ADJUDI CATE MORE THAN ONE BASIN AT A SINGE -- IN A
SI NGLE ACTI ON.
MY UNDERSTANDI NG WAS THAT THAT WAS A LEGAL
| SSUE.
| F SHE'S NOT PREPARED TO MAKE THAT AS A
STRICT LEGAL | SSUE, THEN | DON T KNOWWHY WE WOULD - -
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I T"S HER ARGUMENT. | DON T KNOWWHY W WOULD DO I T I N
ADVANCE, |F SHE'S NOT PREPARED TO DO THAT.

THE COURT: WHEN YOU RAI SED THE QUESTI ON TGODAY,
VWERE YQU DESI ROUS OF ME DETERM NI NG THAT | T WAS A BAD
LEGAL ARGUMENT AND, THEREFORE, | SHOULD PROCEED W TH
ALL FOUR GROUNDWATER BASINS IN A SINGLE TRI AL, OR WERE
YOU RESERVI NG THE POSI TI ON ON THAT, OR WERE YQU SHARI NG
HER | MPLI ED PGSI TI ON THAT | CAN T ADJUDI CATE ALL FOUR
GROUNDWATER BASI NS AT THE SAME TI ME?

MR MELNICK:  NO WE TH NK THAT YOU CAN
ADJUDI CATE ALL FOUR BASI NS AT THE SAME TI ME.

THE COURT: BUT YOU D LI KE ME TO SWAT DOAN WHAT
YOU PERCEI VE TO BE A LEGAL ARGUMENT AND SAY WWRONG

MR MELNICK: | THINK I'T WOULD BE GOCD TO DECI DE
IT. 1TSS ANOVEL ISSUE, IT'S, YOU KNON |SSUE OF FI RST
| MPRESSI ON, AND | T WOULD BE GOCD TO GET THAT DECI DED.

THE COURT: SO, Ms. JACOBSON, |'S THERE, I N YOUR
MND S EYE, A PURE LEGAL QUESTI ON THAT DOESN T NEED A
DEPO THAT | CAN AND SHOULD REACH BEFORE FEBRUARY 14, OR
ON FURTHER CONSI DERATION, IS IT SOVE KIND OF M XED
QUESTI ON OF FACT AND LAW THAT MJST AWAIT THE OPENI NG UP
OF A FACTUAL RECORD?

M5. JACOBSON:  WELL, | ORIG NALLY BELIEVED I T TO
BE A PURE LEGAL | SSUE; HOAEVER, MATTERS THAT HAVE BEEN
RAI'SED | N OTHER PARTIES' BRI EFI NG AND THEI R POSTURE OF
THE CASE MAKE ME QUESTI ON THAT. AND |'M ALSO HESI TANT
TO SH FT THE BURDEN FROM THE CROSS- COVPLAI NANT CI TY OF
VENTURA OVER TO QJAI FOR ADDI TI ONAL BRI EFI NG AND WORK
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IN TH S CASE WHEN, AS EXPLAINED IN OQUR BRIEF, IT' S
REALLY VENTURA' S BURDEN OF PROCF THAT VE ARE
CONSI STENTLY CHALLENG NG

ESSENTI ALLY YOU DON' T GET TO BRING A
GROUNDWATER ADJUDI CATI ON ACTION IN A BASIN IN WHI CH YQU
HOLD ABSOLUTELY NO GROUNDWATER RI GHTS AT ALL | N ORDER
TO PURSUE WHAT ESSENTI ALLY I'S A STREAM WATER
ADJUDI CATI ON, WH CH SHOULD HAVE PROCEEDED UNDER WATER
CODE SECTI ON 2500. AND SO THAT' S KIND OF WHERE WE' RE
COM NG FROM  AND I T'S THEI R BURDEN OF PROOF TO EXPLAIN
TO THE COURT WHY THEY CAN DO I T.

SO THAT' S MY HESI TANCY I N TRYI NG TO SET
FURTHER BRI EFI NG AND, YOU KNOW OBLI GATIONS ON THE G TY
OF AJAl.

THE COURT:  OKAY.

VELL, THAT'S ENOUGH TO NI X MY OSC | DEA.
THI'S I SN T GETTI NG TRACTI ON ANYWHERE. SO |'LL PUT THAT
ASI DE AND RECOGNI ZE THAT PERHAPS THE MOST | MPORTANT
THING IS FOR ME TO DO MY STUDY HALL THI S COM NG WEEKEND
AND THEN PEPPER YOU W TH QUESTI ONS NEXT TUESDAY.

MR MELNI CK, THAT WAS AN | NTERESTI NG
DI GRESSI ON.  ANY OTHER NEW | SSUES YOU WANT TO TAKE UP
TH'S AFTERNOON?

MR MELNI CK:  THANK YQU, YOUR HONOR

NO | DONT -- | DONT TH NK THERE' S
ANYTH NG MORE V\EE CAN TALK ABQUT UNTIL YQU, AS YQU SAl D,
DO YOUR HOVEWORK AND ARE READY TO TALK ABOUT WHAT WE
FI LED.
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THE COURT:  OKAY.

MR HAGERTY, YQU RE STILL STANDING SO
THERE' S PROBABLY SOMETHI NG ON YOUR M ND.

MR HAGERTY: ONE | SSUE, YOUR HONOR. AND VE CAN
ADDRESS TH' S, | GUESS, | N OQUR PROGRESS REPORT OR SQOVE
REPORT BEFORE THE 23RD, BUT JUST W TH REGARD TO THE
REFERENCE TO MOJAVE -- WE'LL PUT THIS I N FRONT OF THE
COURT, BUT MOJAVE ACTUALLY I NVOLVES NI NE SEPARATE DWR
BULLETI N 118 BASI NS.

I TS A LITTLE AWKWARD BECAUSE THE CASE WAS
DECI DED BEFORE THERE WAS BULLETIN 118, AND WE LL
EXPLAIN THAT TO THE COURT, BUT JUST TO BE CLEAR, WE
DI SAGREE W TH M5. JACOBSON S CHARACTERI ZATI ON OF THAT
| SSUE, AND WE' LL PRESENT OTHER EVI DENCE SHOW NG THAT
THERE HAVE BEEN BASI NS AND SUBBASI NS THAT HAVE BEEN
ADJUDI CATED.

BUT | TH NK TH S DI SCUSSI ON SHOAS YOU HOW
COVPLI CATED IT IS AND HOW I T' S REALLY NOT RI PE, AS THE
COURT | THI NK JUST CONCLUDED, FOR FULL DI SCUSSI ON ON
THE 23RD.

THE COURT: DI FFERENT QUESTI ON. FEBRUARY 14.

HOWN MANY DAYS FOR COURT TRI AL SHOULD | BE RESERVI NG?

THAT' S A DI FFERENT QUESTI ON THAN HOW MANY
DAYS THE COURT SHALL (| NAUDI BLE).

| T LOOKS LI KE |'VE RESERVED 10 DAYS, WH CH
MAY NOT BE ENOUGH.

BEAR W TH ME.

NO ACTUALLY, |'VE RESERVED THROUGH

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997

60



TRANSCRIPT OF PROCEEDINGS

November 15, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

MARCH 4TH.  WE' VE GOT' ONE PUBLI C HOLI DAY IN THE M DDLE
OF THAT.
BUT ARE 13 AND 14 COURT DAYS LIKELY TO BE

ENOQUGH, IN YOUR VIEW MR HAGERTY, OR IS TH S MORE
LI KELY 25 OR 30 OR 48 DAYS?

MR HAGERTY: [|'M GO NG TO LET MR Pl SANO
ADDRESS THAT QUESTI ON.

MR PISANO YOUR HONOR, AND VE DID -- | KNOWVE
HAD -- I N QUR SCHEDULE THAT WAS PART OF OUR PRI OR
REPORT NOTI CE OF RULING | BELIEVE WE TALKED ABOUT A
10- TO 15- DAY COURT DAY ESTI MATE. SO YOUR 12, 13 IS A
NI CE SWEET SPOT. | TH NK THAT IS DOABLE, ESPECIALLY I|F
WE CAN RESOLVE THE | SSUES OF THE WATERSHED BASI N
BOUNDARI ES W THOUT HAVI NG TO HAVE EXPERTS GET UP AND
LAY A FOUNDATI ON FOR THAT.

CERTAINLY THERE ARE, AS | SEE IT, A LOTI OF

FACTS THAT REALLY ARE NOT IN DISPUTE. OBVIQUSLY IT IS
A CHALLENGE TO GET EVERYBODY TO STI PULATE, BUT MY
VISION I N ALL OF TH S WAS, NOW THAT WE' RE COM NG UP TO
THE PO NT WHERE WE' RE GO NG TO START DEPOSI NG EXPERTS
AND VE HAVE THESE REPORTS, |S PUTTING A LI ST OF FACTS
TOGETHER THAT PERHAPS WE CAN ALL AGREE ARE STI PULATED
FACTS THAT DON' T NEED TO BE PROVED. AND FOUNDATI ON - -

THE COURT: RAIN COVES DOMN FROM HEAVEN AND
PERCOLATES I NTO THE SO L. EXCUSE ME. RAIN COVES DOMN
FROM THE SKY AND PERCOLATES | NTO THE GROUND, AND THEN
GOES SOVEWHERE, BUT PROBABLY YOU DON' T GET TOO FAR IN
THE NARRATI VE BEFORE YOU START GETTI NG PO NTS OF
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DI SAGREEMENT.

MR PISANO TRUE, BUT AS |'M READING ALL OF THE
REPORTS, | T LOOKS LIKE THE HOT | SSUE |S WHAT' S COM NG
QUT OF THE QJAI BASIN AND WHETHER THERE' S THI S CLAY
LAYER, AND IS I T PERVEABLE OR NOT PERVEABLE, BUT I
DON' T SEE A WHOLE LOT OF OTHER REALLY HOT | SSUES, AS |
WOULD CALL I T, WHERE YOU RE GO NG TO HAVE MAJOR PO NTS
OF CONTENTI ON AND DI SAGREEMENT AMONGST THE PARTI ES.

| COULD BE WRONG ON THAT, BUT THAT WAS MWY
READ -- YOU KNOW MY | NI TIAL READ AFTER READI NG ALL OF
THE EXPERT REPCRTS.

AND | -- YEAH | THINK 10 TO 15 DAYS IS
DOABLE. OTHERS MAY DI SAGREE, BUT THAT WAS MY SORT OF
HUVBLE THOUGHT WHEN | GOT THROUGH ALL OF THE -- ALL THE
REPORTS, YOUR HONCR

THE COURT: MR MELN CK, DO YOU PERCEI VE
YOURSELF TO BE ALI GNED HERE WTH THE CI TY OR DO YQOU
FANCY YOU RE MORE OF AN ADVERSARY FOR PURPCSES OF THE
PHASE 1 TRI AL?

MR MELNICK:  FOR PHASE 1, WE ARE ALIGNED W TH
THE CI TY OF SAN BUENAVENTURA.

THE COURT: DO YOU SHARE THEI R DURATI ON
ESTI MATE?

MR MELNICK: | -- | DON'T KNON YOUR HONOR
BECAUSE -- THE REASON | DON' T KNOWIS BECAUSE IF IT' S
THE SI X OF US LAWERS AND MR PATTERSON AND
M5. JACOBSON | NVOLVED | N THAT, | TH NK 10 DAYS | S FI NE,
BUT WE HAVE OVER 200 PARTIES WHO HAVE A Rl GHT TO ASK

First Legal Depositions - Calendar@firstlegal.com
L.A. 855.348.4997

62



TRANSCRIPT OF PROCEEDINGS

November 15, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

QUESTI ONS, AND | DON T KNOW HOW THAT' S GO NG TO GO

AND | DON T -- AND | -- ALL THOSE PECPLE
HAVE A RI GHT TO BE HEARD, HAVE A RI GHT TO ASK
QUESTI ONS, HAVE A RIGHT TO ARGUE, AND THAT IS AN
| MPORTANT PART OF TH'S, BUT I T MAY MAKE TH S QUI TE
LENGTHY.

THE COURT: | GUESS, YOU KNOW THAT RAI SES AN

| NTERESTI NG QUESTI ON, BECAUSE, ALTHOUGH | HAVE WHAT | N
NORVAL CONCEPTION IS A VERY LARGE COURTROOM | F |
ACTUALLY HAVE 247 PEOPLE WHO NEED TO LI Tl GATE I N
PERSON, | DON T HAVE A LARGE ENOUGH COURTROOM AND THEN
VE HAVE TO FI GURE HON VWE RENT THE CONVENTI ON CENTER OR
SOMETHI NG

SO SOVEWHERE |'N THE NOT- TOO- DI STANT FUTURE
WE' VE GOT TO FI GURE QUT WHO WANTS AN ACTI VE RCLE IN
TRIAL AND WHO | S GO NG TO LET SOVEBQODY ELSE CARRY WATER
FOR THEM

SO | GUESS WHAT | WOULD ASK IS THAT BY
DECEMBER 2, | N ADVANCE OF THE DECEMBER 9TH EVENT, ANY
PARTY THAT WANTS TO ACTI VELY PARTI Cl PATE EI THER W TH
THEI R H RED ATTORNEY OR ACTI NG AS A SELF- REPRESENTED
LI TI GANT, WTH THE Rl GHTS OF A SELF- REPRESENTED
LI TI GANT TO QUESTI ON W TNESSES AT TRIAL, FILE A NOTI CE
OF I NTENT TO ACTI VELY PARTI Cl PATE IN THE PHASE 1 TRI AL
AND TO SERVE AND FI LE THAT DOCUMENT I N THI S DOCKET BY
THURSDAY, DECEMBER 2.

| F YOU ARE USI NG A LAWER AND THE LAWER
HAS MULTI PLE CLIENTS, | T WOULD BE APPRECI ATED | F THE
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LAWER WOULD SI MPLY FI LE THAT DOCUMENT AND | DENTI FY THE
VARI QUS CLI ENTS ON WHOM H' S BEHALF SHE OR HE | S GO NG
TO APPEAR SO THAT WE DON' T GET A TRI PLE OR QUADRUPLE
COUNT, WHEN FUNCTI ONALLY I'T'S JUST ONE LAWER COM NG IN
PERSON. BUT IF IT'S A SELF- REPRESENTED LI TI GANT THAT
WANTS THOSE RI GHTS, | T WOULD BE | MPORTANT TO KNOW SO
THAT WE CAN START TO CONTEMPLATE | T.

THERE ARE SOVE THEORETI CAL OPPORTUNI TI ES
FOR REMOTE PARTI Cl PATI ON, BUT AS WE W TNESSED SOVE OF
THE TECHNI CAL PROBLEMS HERE TODAY, A HYBRI D, PART
| N- PERSON, PART REMOTE TRI ALS, SEEM TO BE THE MOST
DI FFI CULT SPECIES. A TOTALLY REMOTE TRI AL SEEMS TO GO
BETTER THAN A HYBRI D, SOME OF EACH, TRI AL, AND AN
| N-PERSON TRI AL SEEMS TO GO BETTER THAN A HYBRI D TRI AL
LI KEW SE.

BUT LET' S AT LEAST START COUNTI NG NOSES ON
DECEMBER 2 | N ADVANCE OF DECEMBER 9 TO KNOW VWHAT
LOG STI C PROBLEMS WE' RE GO NG TO HAVE ON FEBRUARY 14.

M5. JACOBSON, YOU PROBABLY ARE NOT GO NG TO
BE ALIGNED WTH THE CI TY BY FEBRUARY 14TH, ALTHOUGH I T
WOULD BE WONDERFUL | F PEACE BROKE OUT. WHAT DO YQU
TH NK ABOUT THE LI KELY DURATI ON OF TRI AL, AS BEST AS
YOU KNOW AT THI'S JUNCTURE?

MS. JACOBSON: WVELL, YOUR HONOR, | THI NK THAT 10

TO 15 DAYS | N GENERAL WOULD BE A REASONABLE ESTI MATE.
THERE ARE FACTORS IN THI'S CASE, AS MR MELN CK
RECOGNI ZED, THAT MAKE | T HARD TO SAY FOR SURE. AND
WHETHER OR NOT WE DO ACTUALLY MOVE FORWARD W TH
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DETERM NI NG MATTERS OF LAW AHEAD OF TI ME, AS PREVI QUSLY
DI SCUSSED, YOU KNOW MAYBE -- MAYBE NEXT WEEK VEE BRI NG
THAT OSC | SSUE BACK UP. |I'M NOT SURE AT THI 'S PO NT,
BUT THAT'S -- |'M JUST QUALI FYING | GUESS, MW
STATEMENT THAT 10 TO 15 DAYS UNDER NORMAL Cl RCUMSTANCES
DOES SEEM REASONABLE.
THE COURT: MR PATTERSQN, FOR THE EAST QJAl
GROUP, YOUR SENTI MENTS ON THE SAME QUESTI ON?
MR PATTERSON. WELL, | THI NK THAT THE 10- TO

15- DAY TRIAL IS PROBABLY APPRCPRI ATE. | DO TH NK THAT
TRYI NG TO EDUCATE THE COURT AND BRI EF THE COURT BETWEEN
NOW AND SOVETI ME | N DECEMBER ON SOVE OF THE | SSUES THAT
HAVE BEEN DI SCUSSED | S GO NG TO BE VERY DI FFI CULT TO BE
FULLY EXPRESSED BY EVERYBODY.

SO THERE MAY BE A PO NT WHERE WE' RE GO NG
TO HAVE TO HAVE SORT OF A CHECK AND SEE IF THE COURT' S
FULLY BRI EFED, |F ALL THE PARTIES FEEL THEY' RE FULLY --
HAVE FULLY BEEN ABLE TO DI SCUSS THI S W TH THE COURT.

YOU KNOW WE TALKED A LONG TI ME AGO ABOUT
THE FACT THAT THIS IS A PRETTY AGGRESSI VE SCHEDULE, AND
"M A LITTLE WORRI ED, G VEN THE HOLI DAYS AND ALL THE
STUFF THAT' S COM NG UP, THAT SOME FOLKS AREN' T GO NG TO
BE ABLE TO FULLY EXPRESS, YOQU KNOW THEI R PCSI TI ONS
W TH RESPECT TO WHAT' S GO NG ON.

| FULLY, YOU KNOW RESPECT THE FACT THAT
THE COURT |I'S TRYING TO MOVE THI'S ALONG, AND | GET IT,
BUT THERE'S A LOT OF FOLKS QUT THERE THAT -- YOU KNOW
THAT DON T HAVE, YOU KNOW TWO YEARS OR THREE YEARS I N
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TH'S CASE AND A BUNCH OF LAWERS TO WORK ON I T. SO
TS AN | SSUE, YOUR HONOR. | MEAN, IT'S AN | SSUE, FROM
MY PERSPECTI VE.

I TH NK THAT -- YOU KNOW W TH RESPECT TO
THE FI RST TWD | SSUES, | THI NK THAT WE PROBABLY -- |
TH NK THE PARTI ES CAN PROBABLY COME TO A RESOLUTI ON ON,
YOU KNOW THE SCOPE OF THE BASINS AND THE WATERSHED,
AND | DON T THI NK THAT'S GO NG TO BE A Sl GNI FI CANT
PROBLEM | HAVE A HARD Tl ME HEARI NG MR MELN CK, AND
SO I' M NOT' SURE ABOQUT THE | SSUES HE RAI SED W TH RESPECT
TO THE TIM NG AND WHAT HAVE YOQU, BUT | -- WE CAN SHOOT
FOR FEBRUARY 14TH AND MAYBE DO A GUT CHECK, YOU KNOW
M D- JANUARY, AND MAKE SURE THAT WE' RE ALL ON BOARD W TH
CETTI NG THAT I N PLACE.

THE COURT: THANK YOU.

ANYBODY ELSE WHO WANTS TO BE HEARD AS TO
THEI R GUESSTI MATES ON LI KELY TRI AL DURATI ON?

OKAY. NO RESPONSE, WHICH | S FI NE.

I THNK I'VE TOLD YOQU BEFORE, BUT IT' S
WORTH TELLI NG YOU AGAI N, THAT HEAVEN FORBI D THERE WAS A
DELAY IN THE TRIAL, | HOPE TO BE QUT OF THE COUNTRY
FROM MARCH 16 TO MARCH 31, THEORETI CALLY ON A TRIP TO
EGYPT, SO WE' LL SEE WHAT PUBLI C HEALTH PERM TS I N TERMS
OF THE PRUDENCE OF THAT, BUT IT'S MY HOPE THAT THAT
W LL BE VI ABLE.

SO WHO ELSE WANTS TO BE HEARD THI S
AFTERNOON WHO HASN T TALKED ALREADY?

NO RESPONSE.
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OKAY. SO OTHERW SE WE' RE BACK A WEEK FROM

TOMORROW AND WE' LL BE HERE ON DECEMBER 9. CITY OF
VENTURA | S GO NG TO G VE NOTI CE?

MR, HAGERTY: YES, YOUR HONCR

THE COURT: WHAT ELSE, |F ANYTHI NG DO YOU WANT
TO TAKE UP WTH THE COURT BEFORE WE RECESS,
MR HAGERTY?

MR, HAGERTY: NOTH NG FURTHER, YOUR HONCR

THE COURT: ANYBODY ELSE HAVE ANY LAST THI NG TO
BRI NG UP BEFORE WE RECESS?

M5. JACOBSON:  YOUR HONOR, THI S | S HOLLY
JACOBSON.

THE COURT: YES, MA' AM

M5. JACOBSON: CAN WE JUST GO OVER EXACTLY WHAT
IS TO BE ACCOWPLI SHED ON NOVEMBER 23RD?

THE COURT: |'M GO NG TO DECI DE WHETHER THE
MOTI ON OF CASI TAS WATER DI STRICT AND MS. BLISS AND
PERHAPS OTHERS FOR A LATE DESI GNATI ON OF EXPERTS W LL
BE PERM TTED, AND | F SO ON WHAT CONDI TI ONS, WH CH
COULD CONCEI VABLY | MPACT THE TRI AL DATE, SINCE ONE OF
THE POSSI BLE M Tl GATI ONS FOR THE PREJUDI CE ASSERTED BY
CITY OF VENTURA COULD BE CONCEI VABLY A CONTI NUATI ON OF
THE TRI AL, BUT THAT'S | NHERENT | N ANY ATTEMPTED LATE
DESI GNATI ON OF EXPERTS.

VWE' LL ALSO FIGURE QUT IF CITY OF VENTURA | S

MAKI NG ANY PROGRESS | N TRYI NG TO SI MPLI FY THE TRI AL OF
THE WATERSHED BASI NS AND THE FOUR GROUNDWATER BASI NS | N
SOME FASHI ON THAT WLL BE A STI PULATION WTH THE MAIN
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PLAYERS, AND THEN SET UP AN ORDER TO SHOW CAUSE AS TO
THE MJULTI TUDE OF OTHER SCORES OF LI Tl GANTS WHO ARE
I NVOLVED IN TH S CASE.
AND | WLL HAVE GOTTEN MY READI NG FI LE FROM
MR, HAGERTY BY THURSDAY LATE OF TH S WEEK AND HOPEFULLY
W LL BE MJUCH DEEPER | NTO REVI EW NG THE BRI EFS, AND
ALTHOUGH | DON T ANTI Cl PATE SURPRI SING ME W TH EXTENDED
ARGUMENT ON THE 23RD ABQUT THE MERI TS OF THE BRI EF,
| LL PROBABLY BE IN A BETTER PGSI TION TO SET UP THE
THI NGS THAT HAVE CAUGHT MY CURI OSITY THAT WLL BE MOST
GERVMANE, IN MY VIEW FOR ARGUMENT ON DECEMBER 9TH, WHEN
VWE HAVE A Bl G BLOCK OF TI ME RESERVED TO LET YOU EDUCATE
ME ON HOW TO GET TH S CASE ORGANI ZED AS BEST AS
POSSI BLE FOR TRI AL.
| THINK THAT'S THE G ST OF IT.
WE ALSO THEN HAVE THI S DECEMBER 2 DEADLI NE
TO JUST START G VI NG OJT ADM SSI ON Tl CKETS FOR ACCESS
TO THE COURTROOM TO KNOW HOW MANY PECPLE ARE ACTUALLY
GO NG TO NEED TO COME TO COURT ON FEBRUARY 14 FOR THE
PHASE 1 TRI AL.
M5. JACOBSON. THANK YQU.
THE COURT: YOU RE WELCOME.
MR, PATTERSON:  YOUR HONOR, THI S | S GREG
PATTERSON.
| AM HAVI NG SOVE DI FFI CULTY HEARI NG
EVERY - -
THE COURT: YOU RE BREAKI NG UP HUGELY,
MR, PATTERSON. | REALLY HAVEN T HEARD A WORD OF WHAT
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1 YOU VE SAI D.
2 WOULD YOU TRY ONCE AGAIN FROM THE TOP?
3 MR, PATTERSON: | SHOULD BE ON. CAN YOU HEAR
4 MVE?
5 THE COURT: PROCEED.
6 MR. PATTERSON: CAN YOU HEAR ME?
7 THE COURT: SORT OF, YEAH.
8 MR, PATTERSON: THE | SSUE THAT | HAVE IS | TH NK
9 | HAVE THE DATES, BUT PERHAPS SOVEBODY CAN JUST G VE
10 NOTI CE.
11 THE COURT: OH CTY IS VENTURA IS GO NG TO d VE
12 NOTI CE, DEFI NI TELY.
13 MR PATTERSON. THANK YQU, YOUR HONOR.
14 THE COURT: EXCELLENT.
15 OKAY.  HEARI NG NOTHI NG COURT IS I N RECESS.
16 SORRY TO DI SAPPO NT YOU, MR, MELNI CK.
17 MR, MELNI CK:  THAT' S OKAY, YOUR HONCR.
18 MR PISANO THANK YOU, YOUR HONOR.
19 MR, MELNI CK:  THANK YOU, YOUR HONOR.
20 ( THE PROCEEDI NGS VERE CONCLUDED AT
21 3:14 P.M)
22 ---0--
23
24
25
26
27
28
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC 10 HON. WLLI AM F. H GHBERGER, JUDGE
SANTA BARBARA CHANNELKEEPER, A
CALI FORNI A NON- PROFI' T
CORPORATI QN,
PETI Tl ONER,

V. NO. 19STCP01176

BOARD, A CALI FORNI A STATE
AGENCY, ET AL.,

RESPONDENTS.

)

)

)

)

)

)

)

STATE WATER RESOURCES CONTROL )
)

)

)

)

)

AND RELATED CROSS- ACTI ON. )
)

REPORTER S CERTI FI CATE

I, RONALD L. COOK, CSR, CCR, CRR, RDR, FAPR,
CSR NO. 13928, OFFI CI AL PRO TEM COURT REPORTER OF THE
SUPERI OR COURT OF THE STATE OF CALI FORNI A, FOR THE
COUNTY OF LOS ANGELES, DO HEREBY CERTI FY THAT THE
FOREGO NG PAGES, 1 THROUGH 60, | NCLUSI VE, COVPRI SE A
TRUE AND CORRECT TRANSCRI PT OF THE PROCEEDI NGS TAKEN | N
THE ABOVE- ENTI TLED MATTER REPORTED BY ME ON MONDAY,
NOVEMBER 15, 2021.

DATED: NOVEMBER 22, 2021

M ~end

RONALD L. COOK, CSR NO. 13928
OFFI Cl AL PRO TEM COURT REPORTER
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