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CASE NUMBER: 19STCP01176

CASE NAME: CHANNELKEEPER VS. WATER CONTRCL
LOS ANGELES, CA  TUESDAY, FEBRUARY 8, 2022
DEPARTMENT 10 HON. WLLIAM F. H GHBERCER, JUDGE
REPORTER: FELI PE CARRI LLO, CSR NO. 9555

TI ME: P.M SESSI ON

APPEARANCES: (AS HERETOFORE NOTED. )

* %k %

THE COURT: WE' RE ON THE RECORD I N
19STCPO1176. MY APOLOG ES FOR THE TYPO | N TODAY' S

TENTATIVE. | LEFT OFF THE LAST DIG T.
DO |1 HAVE MR VWH TMAN WTH US THI S
AFTERNOON?

MR VWH TMAN:  YES, YOUR HONOR.

THE COURT:  GREETI NGS.

AND FOR VENTURA CI TY, MR HACERTY?

MR. HACERTY: SHAWN HAGERTY FOR THE CI TY OF
VENTURA.

THE COURT: MR VH TMAN, I T'S YOQUR MOTI ON.
YOU MAY PROCEED.

MR VWH TMAN:  OKAY. YOUR HONCR, | THI NK
| T"S BEEN BROUGHT OQUT THAT | CHALLENGED ONLY THE
SI XTH CAUSE OF ACTI ON, AND THERE ACTUALLY IS A VERY
SPECI FI C REASON FOR THAT. THE SI XTH CAUSE OF
ACTION IS A STATUTORY CLAIM AND THE PLEADI NG RULES
ARE DI FFERENT FOR A STATUTORY CLAI M THAN THEY ARE
FOR THE OTHER COMMON LAW CLAI MS THAT THE -- THAT

First Legal Deposition-Calendar@firstlegal.com 5
L.A. 855.348.4997
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THE CI TY HAS BROUGHT I N | TS CRCSS- COVPLAI NT.

THE RULE OF LAWIS THAT | N PLEADI NG A
STATUTORY CLAI M EVERY FACT ESSENTI AL TO THE CLAIM
MUST BE PLED, PLED W TH SPECI FICI TY. YOU CANNOT
PLEAD THE CONCLUSI ON. NOTI CE PLEADI NG I S
| NADEQUATE. THEY' RE REQUI RED TO SET FORTH EVERY
FACT THAT IS REQUI RED | N THE COVPLAI NT.

AND THAT WAS OUR BASI S FOR MOTI ON FOR
JUDGVENT ON THE PLEADI NGS. THE COVPLAINT | S
WOEFULLY SHORT ON SPECI FYI NG A FACTUAL BASI S FOR
THE CI TY OF VENTURA HAVI NG ANY RI GHTS W TH RESPECT
TO THE RI GHTS OF THE CROSS- DEFENDANTS | REPRESENT,
VH CH ARE OVERLYI NG LANDOANERS.

| LL DRAW THE COURT' S ATTENTI ON
SPECI FI CALLY TO THE ALLEGATI ON THAT' S | MPORTANT I N
TH' S CASE, |S PARAGRAPH 107 OF THE TH RD AMENDED
COVPLAINT.  AND I T SAYS THE CITY | S | NFORMED AND
BELI EVES AND THEREUPON ALLEGES THAT | T HAS PUEBLO
PRESCRI PTI VE, AND OTHER AND/ OR APPROPRI ATE RI GHTS
IN THE WATER -- | N THE WATERSHED.

SO, YOU KNOW FIRST OF ALL, THE G TY IS NOT
ALLEG NG I N ANY RESPECT HOW I T HAS ACQUI RED PUEBLO
WATER RI GHTS, AND ON THAT BASIS ALONE I T'S
DEFI CIENT. |'"M GO NG TO LEAVE TO THE SI DE THE
PRESCRI PTI VE -- POTENTI AL FOR PRESCRI PTI VE WATER
Rl GHTS OR APPRCPRI ATE WATER RI GHTS AND JUST FOCUS
ON THI S PUEBLO | SSUE. THEY HAVEN T ALLEGED THAT
THEY' RE A PUEBLO, AND THEY HAVEN T ALLEGED HOW THEY

First Legal Deposition-Calendar@firstlegal.com 6
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS
February 08, 2022

© 00 N OO O b WO DN P

N N RN RN NDNMNNMNRNRRRRRR R R R
0w N o U WNRPOOOWM-NOOMWNRER O

ACQUI RED PUEBLO WATER RI GHTS. AND | F YOU READ
EVERY WORD OF THE H STORY OF CALI FORNI A, OF THE
ClTY OF VENTURA, THE CITY OF VENTURA' S VEEBSI TE I N
VH CH TALKS ABQUT I TS H STORY, THE M SSI ON HI STORY
OF VENTURA AND WHI CH TALKS ABQUT | TS HI STORY, THERE
'S NOT A SI NGLE WORD ASSERTED THAT THE CI TY OF
VENTURA HAS EVER BEEN A PUEBLO

BUT THAT' S REALLY NEI THER HERE NOR THERE
BECAUSE | T IS I NSUFFI Cl ENT FOR THEM TO ALLECGE THAT
THEY HAVE PUEBLO RI GHTS W THOUT ASSERTI NG THE
FACTUAL BASI S FOR HAVI NG ACQUI RED THOSE PUEBLO
Rl GHT, AND THEY HAVE NOT DONE THI S ANYWHERE W THI N
THE THI RD AMENDED COVPLAI NT.

| WLL CTE FOR THE COURT A CALI FORNI A
SUPREME COURT CASE. I T INVOLVES A COWPLETELY
D FFERENT | SSUE. | T I NVOLVES AN AREA OF LAW VWHERE
| PRACTICE SO | DEAL WTH TH S | SSUE ALL THE TI ME.
BUT I T'S THE AREA OF HEALTHCARE LAW AND I
REPRESENT CLI ENTS WHO ARE ACCUSED OF MEDI CAL
NEGLI GENCE, WHICH I S A COMMON LAW THEORY OF
LI ABI LI TY, AND MY CLI ENTS ARE ACCUSED OF ELDER
ABUSE, WHI CH I S A STATUTORY THECRY OF LI ABI LI TY.

AND SO |'" M FREQUENTLY I'N A POSI TI ON OF
ALLOW NG THE COMWWON LAW CAUSE OF ACTI ON TO GO
UNDI STURBED VI A DEMJURRER, BUT | N CHALLENG NG THE
CAUSE OF ACTION WVHICH IS MY CLIENT IS GULTY OF
ELDER ABUSE, AND TH S LAW CLEARLY PROVI DES THAT FOR
STATUTORY LI ABI LI TY THE COMPLAI NT MUST ASSERT ALL

First Legal Deposition-Calendar@firstlegal.com 7
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OF THE FACTS VWH CH SUPPORT THAT CLAIM CAN T BE
ASSERTED | N CONCLUSCRY FASHI ON.

' M GO NG TO CI TE YOUR HONOR TO COVENANT
CARE VS. SUPERI OR COURT, 2004, 32 CAL.4TH 771 AT
3790. THE SUPERI OR COURT STATES, "IN LIGHT OF THE
GENERAL RULE THAT STATUTORY CAUSES OF ACTI ON MUST
BE PLEAD W TH PARTI CULARI TY," I'T CI TES TO LOPEZ VS.
SOUTHERN CALI FORNIA, A CASE | CITED IN MY MOVI NG
PAPERS, "WHEN CONSI DERI NG SECTI ON 425 APPLI CATI ON
TO COVMON LAW I NTENTI ONAL TORTS, THE LEGQ SLATURE
| NTENDED THE STATUTE TO APPLY I N AN ACTI ON UNDER
THE ELDER ABUSE ACT." SO CLEARLY THE SUPREME
COURTS HOLDS THE VIEWTHAT IF IT'S A STATUTORY
THEORY OF LI ABILITY, THEN THE COWMPLAI NT MJUST ASSERT
EACH FACT NECESSARY TO ESTABLI SH THE CLAIM

THE NEXT PART THAT |I'M GO NG TO ADDRESS,
YOUR HONOR, IS THE FACT THAT THE CI TY ALLEGES THAT
| T HAS PUEBLO RI GHTS BASED UPON | NFORVATI ON AND
BELI EF. THAT'S | MPROPER PLEADI NG THEY CANNOT
PLEAD SOVETH NG ON | NFORVATI ON AND BELI EF WHEN THEY
ARE THE HOLDER OF THE FACTS. THEY ASSERT THEY HAVE
THE RI GATS, THEY HOLD THE FACTS, THEY' RE REQUI RED
TO ASSERT THAT FACTUAL BASIS. THEY HAVEN T DONE
THAT I N THE CASE.

|'LL C TE YOUR HONOR TO CASE OF SEARCY VS.
HEMET, 1986, 177 CAL. APP.3D, 792. THE COURT SAYS,
"IN THE FI RST PLACE ENACTMENTS ARE CGENERALLY A
PUBLI C RECORD, AND FACTS THAT ARE ASCERTAI NABLE

First Legal Deposition-Calendar@firstlegal.com 8
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FROM PUBLI C RECORDS MAY NOT PROPERLY BE PLEADED ON
| NFORVATI ON AND BELI EF. " THAT DI SSERTATI ON HAS
SI GNI FI CANT APPLI CATION I N TH S CASE.

| F, IN FACT, THE CI TY HOLDS PUEBLO RI GHTS,
THEN BY NECESSI TY THERE MJUST HAVE BEEN SOVE ACT BY
THE GOVERNMENT OF SPAIN OR THE GOVERNMENT OF MEXI CO
UNDER VWH CH PUEBLO STATUS WAS CONFERRED UPON THE
Cl TY OF SAN BUENAVENTURA, BUT THEY HAVE NOT ALLEGED
THAT AND THAT' S BECAUSE | T NEVER HAPPENED. AS |
SAI D, YOU CAN READ EVERY WORD OF THE HI STORY I N THE
STATE OF CALI FORNI A, AND THE PREDECESSOR, AND THERE
W LL NOTI' BE ONE WORD MENTI ONED OF THE PUEBLO S
HANDLI NG OF VENTURA.

| N ADDI TI ON, THE CI TY WOULD HAVE HAD TO
TAKE THOSE PRE. .. PRE...|'"M GO NG TO TRY TO USE THE
Rl GHT WORD, BUT SUCCESS|I ON DOCUMENTS SHOW NG THEI R
PRE -- YOU KNOW SHOW NG THAT PRI OR TO CALI FORNI A
BECOM NG A STATE OR THE TERRI TORY BECOM NG PART OF
THE UNI TED STATES, THAT THEY WERE GRANTED THESE
Rl GHATS, THEY WERE THEN REQUI RED TO SUBM T THEM TO A
COWM SSI ON CREATED BY CONGRESS. AND | F THEY DI D
NOT SUBM T TO THE COW SSI ON, THEN THOSE RI GHTS
DI SSOLVE, THEY' RE WAI VED, THEY DO NOTI EXI ST.

SOAT AMNMM THE CTY WAS REQUI RED TO
PLEAD WTHI N THI'S PLEADI NG THAT IT TOOX I TS, YQU
KNOW QUOTE- UNQUOTE, PUEBLO RI GHTS, WHEREVER THOSE
M GHT COVE FROM AND PRESENTED THOSE TO A
COW SSI ON SO THAT THE COW SSI ON COULD RULE ON

First Legal Deposition-Calendar@firstlegal.com 9
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VWHETHER THOSE RI GHTS WERE PRESERVED OR NOT. I T
NEVER HAPPENED. | T'S NOT IN THE PLEADI NG THEY
CAN T ASSERT PUEBLO RI GHTS. THEY HAVEN T ASSERTED
PUEBLO RI GHTS | N ANY FASH ON THAT THEY' RE REQUI RED.

NOW W TH RESPECT TO PRESCRI PTI VE RI GHTS,
THEY' VE ALLEGED THAT THEY HAVE PRESCRI PTI VE RI GHTS
W TH RESPECT TO WATERSHED, BUT THE | SSUE HERE | S
VHETHER THEY' VE ALLEGED PRESCRI PTI VE Rl GHTS W TH
RESPECT TO THE GROUNDWATER BASI N. | REPRESENT
PARTI ES BOTH WTH N THE LONER GROUNDWATER BASI N AND
THE UPPER GROUNDWATER BASIN. THERE | SN T WORD ONE
ABOUT HOW THEY HAVE PRESCRI PTI VE Rl GHTS W TH
RESPECT TO THE QJAI GROUNDWATER BASI N OR HOW THEY
ACQUI RED RESTRI CTI VE RI GHTS W TH RESPECT TO THE
UPPER QJAI GROUNDWATER BASI N.

VE KNOW FROM READI NG THE CHANNELKEEPER CASE
THAT THE C TY' S SOURCE OF CLEAN WATER | S NOT BY
PUVPI NG QUT OF THE GROUNDWATER BASI NS, WHI CH | S HOW
YOU WOULD HAVE TO ESTABLI SH OPEN AND NOTORI QUS USE
OF THE WATER THAT' S REQUI RED OF PRESCRI PTI VE
RI GHTS. THEY HAVEN T ALLEGED ANY OF THAT.

W TH RESPECT TO APPROPRI ATE LAND RI GHTS
| TS A LITTLE MORE COWPLI CATED, BUT | T REALLY
SHOULDN T BE TOO COWPLI CATED BECAUSE | F THE
CROSS- DEFENDANT HAPPENS TO BE AN OVERLYI NG
GROUNDWATER USER, THEN THEY HAVE PRI ORI TY SENI ORI TY
Rl GHTS AND THE APPROPRI ATl VE RI GHTS ARE JUNI OR TO
THOSE SENIOR RIGHTS. AND SO THE CI TY HAS ALLEGED

First Legal Deposition-Calendar@firstlegal.com 10
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NO BASI S, WHATSOEVER, FOR ASSERTI NG RI GHTS AS
AGAI NST THOSE OVERLYI NG GROUNDWATER USERS. THEY
DON' T HAVE I'T. THEY' RE A JUNIOR TO THE OVERLYI NG
GROUNDWATER USERS.

| KNOW YOUR HONCR HAS CONCERN THAT YQU
CAN T | SSUE A JUDGVENT BASED UPON THI' S TYPE OF
MOTION. ITF IT'S NOT CLEAR AS A MATTER OF LAW THAT
THE CITY OF VENTURA |'S WRONG, | ASSERTED WHY |
THI NK THAT ANALYSI S IS | NCORRECT. BUT YOUR HONCR S
APPRCOPRI ATE REMEDY |'S TO ALLON THE CI TY LEAVE TO
AMEND, ALLOW THEM TO STATE THE FACTUAL BASI S FOR
HOW THEY ACQUI RED PUEBLO RI GHTS, ALLOW THEM TO
STATE THE FACTUAL BASI S FOR HOW THEY' VE ACQUI RED
PRESCRI PTI VE WATER RI GHTS TO THE GROUNDWATER BASI N,
NOT TO THE WATERSHED BUT TO THE WATERSHED BASI N.
AND | F THEY CAN ASSERT THOSE FACTS, THEN, YOU KNOW
VE CAN TEST THEM AGAI N.

BUT THE SLI M ALLEGATI ONS W THI N PARAGRAPH
107 DO NOT ESTABLI SH THAT THEY HAVE ALL OF THE
ELEMENTS THAT ALLOW THEM TO SEEK ADJUDI CATI ON
AGAI NST OVERLYI NG GROUNDWATER USERS, AND ON THAT
BASI S THE COVWPLAI NT FAILS TO STATE A CAUSE OF
ACTI ON THEY MJUST BE REQUI RED TO ASSERT W TH FACTUAL
SPECI FICI TY AS THE LAW REQUI RES.

AND WTH THAT I'LL SUBM T.

THE COURT: THANK YOU.

G VE ME A MOMVENT, MR HAGERTY.

| DO HAVE THE THI RD AMENDED CROSS- COMPLAI NT

First Legal Deposition-Calendar@firstlegal.com 11
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I N FRONT OF ME. PARAGRAPH 107 IS I N FRONT OF ME.
MR, VH TMAN MADE CERTAI N ARGUMENTS THAT | DIDN T
ADDRESS | N MY TENTATIVE. |'M GO NG TO TAKE A
RECESS TO LOOK AT SOVE OF THESE CASES, BOTH Cl TED
IN THE BRI EF AND THE TWO YOU JUST CI TED ORALLY.

DO |1 HAVE MR G VNER WTH US, THE PARTI ES
OF THE JO NDER? NO RESPONSE.

DO | HAVE MR BAGGERLY WTH US THI S
AFTERNOON?

MR. BAGGERLY: YES, YOUR HONOR

THE COURT: MR BAGGERLY, |'VE STILL FOUND
NO EVI DENCE THAT YOUR JO NDER HAD EVER BEEN
SUCCESSFULLY FI LED WTH THE CLERK OF OUR COURT.

DO YOU HAVE A CONTRARY SHOW NG?

MR BAGGERLY: WVELL, NO YOUR HONOR |
FAXED I T TO THE OLD FAX NUMBER AND I T WAS ACCEPTED

AND | GOT A CONFI RVATI ON, BUT OBVI QUSLY THAT WAS NO

LONGER IN SERVICE. SO IT WASN T FI LED PROPERLY.

THE COURT: OKAY. |'M GO NG TO TAKE A
RECESS - -

MR. BAGGERLY: -- WE BEG N.

THE COURT: OKAY. WVELL, FRANKLY,
MR, VWH TMAN HAS MADE THE ARGUMENT, SO THE OUTCOVE
'S NOI' GO NG TO DEPEND ON WHETHER YOUR JO NDER | S
FILED, MR BAGGERLY. SO IN THAT SENSE YQU
SHOULDN T LCSE SLEEP ABOUT THAT.

|' LL TAKE A RECESS.

MR. HACERTY: MAY | MAKE ONE COMVENT BEFORE

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997
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YOU RECESS?
| F YOU RE GO NG TO GO BACK AND LOOK AT SOVE
| SSUES, YOU SHOULD LOOK AT PARAGRAPHS 124 AND 125,
AND | CAN ADDRESS EVERYTHI NG | F THE COURT NEEDS TO.
WE ARE PREPARED TO SUBM T ON THE TENTATI VE.
THE COURT: THANK YOU.
' M GO NG TO GO | NTO CHAMBERS FOR A M NUTE.
(BRI EF PAUSE.)
THE COURT: OKAY. MR WH TMAN AND
MR, HAGERTY, THI'S HAS BEEN AN EDUCATI ONAL
| NTERL UDE.
|' LL BE A FEW M NUTES, MR HAGERTY.
| HAVE LOOKED AT YOUR CASES, MR WHI TMAN.
THE ONES | NVOLVI NG ELDER ABUSE | NVOLVE A STATUTE
THAT ALLOWS, ESSENTI ALLY, QUASI - PUNI TI VE DAMAGES
CONTRARY TO COMMON LAW  AND | N COVENANT CARE THEY
WERE DI RECTLY TALKI NG ABOUT AN ATTEMPT TO SPECI ALLY
PLEAD AN ACTUAL CLAI M FOR PUNI TI VE DAMAGES. AND I T
| S CERTAI NLY TRUE THAT YOU HAVE TO PLEAD THE
FACTUAL BASI'S FOR PUNI Tl VE DAMAGES W TH
PARTI CULARI TY AND BE PREPARED TO PROVE | T W TH
PARTI CULARI TY, W TH CLEAR AND CONVI NCI NG EVI DENCE
| F YOU HAVE ANY HOPES OF GETTI NG PUNI Tl VES, THAT
| NCLUDES PLEADI NG ALLEGATI ONS. AND THE ELDER ABUSE
APPEARS TO HAVE HAD A PARALLEL | NTERPRETATI ON, AND
AS A MATTER OF STATUTORY | NTERPRETATI ON, BECAUSE | T
HAS SI M LAR PURPOSES TO JUDI Cl AL COMMON LAW
PUNI TI VE DAMAGES. SO | TEND TO CABI N THOSE AND

First Legal Deposition-Calendar@firstlegal.com 13
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DON' T FI ND THAT PARTI CULARLY COMPELLI NG

THE LOPEZ - -

MR VH TMAN:  YOU VE M SUNDERSTOOD THE
CASE, YOUR HONCR

THE COURT: BEAR WTH ME. |'M GO NG TO
KEEP TALKI NG AND THEN |'LL LET YOU TALK,
VR, VH TMAN.

MR VH TMAN:.  OKAY.

THE COURT: THE LOPEZ V. SOUTHERN
CALI FORNI A RAPI D TRANSI T DI STRI CT WAS A GOVERNVMVENT
TORT CLAIM AND | NVOLVED COMMON CARRI ER LI ABI LI TY.
THE UNDERLYI NG | SSUE WAS APPARENTLY A FI GAT ON A
BUS THAT THE DRI VER DIDN T TRY TO STOP CAUSI NG
| NJURY TO PLAI NTI FF LOPEZ, AND HE SUED, AND ON
APPEAL THEY FOUND THAT HI S PLEADI NG WAS ACTUALLY
QUI TE SUFFI CI ENT, FRANKLY, W THOUT HAVI NG TO GO
| NTO FURTHER DETAIL AS TO WHAT THE DRI VER COULD
HAVE DONE OR SHOULD HAVE DONE, AND ALSO REJECTI NG
THE TRI AL COURT' S EXCESSI VE EAGERNESS TO APPLY
GOVERNMENTAL | MMUNI TY TO THE DEFENDANT TO I TS
BENEFI T, AND SO THE CLAI M WAS ACTUALLY REI NSTATED.
SO THE COMVENTS THAT ARE ARTI CULATED THERE REALLY
HAVE TO DO W TH WHAT' S SUFFI Cl ENT TO MAKE A PROPER
CLAIM OF THE GOVERNVENT TORT CLAI M5 STATUTE.

FI SHER V. SAN PEDRO PENI NSULA HOSPI TAL
ARCSE IN A LINE OF WORK THAT | DD AS A LAWER
DEFENDI NG EMPLOYERS FROM STATUTCORY CLAI M5 UNDER THE
CALI FORNI A FAI R EMPLOYMENT AND HOUSI NG ACT AS WVELL

First Legal Deposition-Calendar@firstlegal.com 14
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AS UNDER THE FEDERAL TITLE VI STATUTE, AND THERE
VWHAT THEY WERE REALLY DECI DI NG WAS WHETHER | T' S
SUFFI CI ENT PLEADI NG FOR ENVI RONMENTAL SEX
HARASSMENT, VWH CH | S RATHER CABINED. SO | TH NK
THE BROADER STATEMENT THAT ANY TI ME YOU HAVE A
STATUTORY CLAI M YOU HAVE TO DO SOVETHI NG EQUI VALENT
TO FRAUD PLEADI NG | S JUST NOT THE STATE OF THE LAW
AS | UNDERSTAND I T.

AGAI N, HAVI NG PRACTI CED ON THE DEFENSE Sl DE
FOR DECADES, IF | COULD HAVE COME UP W TH THAT
THEORY SOONER, | SHOULD HAVE. AND | NEVER
UNDERSTOCD THAT TO BE A GENERAL PROPOSI TI ON THAT
JUST BECAUSE YOU HAVE A STATUTORY CLAI M YOU VE GOT
TO SORT OF STAND UP AND DO SOVETH NG EQUI VALENT TO
FRAUD PLEADI NGS.

VHEN | TURN TO THE | NFORMATI ON AND BELI EF
IN YOUR CI TE TO SEARCY, S-E-A-R-CY, V. CATY OF
HEVET, 177 CAL. APP.3D 792, | TH NK YOU VE GOT
SOVETHI NG GO NG THERE, TO BE HONEST, MR VH TMAN.
THE PROBLEM | S WHEN | LOOK AT YOUR MOTI ON FOR
JUDGMENT ON THE PLEADI NGS | DON T SEE ANY SPECI FI C
ARGUVENT THAT THE ALLEGATI ONS ABOUT PUEBLO RI GHTS
VERE | MPROPERLY MADE ON | NFORMATI ON AND BELI EF AND
THAT SHOULD NOT BE ALLOWED TO HAPPEN.

' M GLAD TO TAKE A MOMENT HERE,
MR, VWH TMAN, AND HAVE YOU EDUCATE ME WHERE THE CI TY
OF SAN BUENAVENTURA WAS PUT ON FAI R NOTI CE BY YOUR
MOTI ON PAPERS FOR THI S ARGUMENT. | F I DENY YOUR
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MOTI ON TODAY, | T WLL BE W THOUT PREJUDI CE TO
RENEW NG THE MOTI ON ON THE GROUNDS OF PUEBLO RI GHTS
CAN T BE PLED ON | NFORVATI ON AND BELI EF BECAUSE THE
AUTHORI TY OF SEARCY WOULD SEEM TO SUPPCORT THAT
PROPOSI TI ON, MR WHI TIVAN.

FI RST, TELL ME WHERE YOU THI NK YOU DO FI ND
| N THE PAPERS THAT ARE ALREADY PROPERLY | N FRONT OF
ME SPECI FI C TO TRYI NG TO ADVANCE PUEBLO RI GHTS ON
VERE | NFORVATI ON AND BELI EF.

MR. VH TMAN:.  OKAY. AND | ALSO WANT TO
ADDRESS YOUR | NCORRECT ASSERTI ON THAT I T I SN T JUST
A CENERAL RULE OF LAW THAT STATUTORY CAUSES OF
ACTI ON MUST BE PLEADED W TH PARTI CULARI TY, BUT |'LL
ADDRESS THAT | SSUE FI RST.

NUMBER ONE, My MOTI ON FOR JUDGVENT ON THE
PLEADI NGS | S BASED UPON THE PROPGCSI TI ON THAT THE
PLAI NTI FF MUST PLEAD EVERY BASI S FOR THE STATUTORY
LI ABILITY WTH FACTUAL SPECI FI CI TY.

THE COURT: ON THAT |'M PREPARED TO SAY |
Dl SAGREE WTH YOU, AND I DON T THI NK THAT' S THE
STATE OF THE LAW A NOTI CE PLEADI NG ADEQUATE I N
UNDERSTANDI NG THE CASES YOU VE CI TED. | F YOU HAVE
A DIFFERENT CITE, |I'LL TAKE A LOCK AT IT, BUT |
JUST DON' T UNDERSTAND - -

MR VH TMAN:.  |'LL GET TO THAT, BUT LET ME
CONTI NUE AND STATE THAT WHEN THE PLAI NTI FF TURNED
AROCUND AND ASSERTED THI S IS A PUEBLO RI GHTS CASE, |
CI TED IN My REPLY BRI EF THE SEARCY CASE, THE ONE
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THAT |'VE ASKED YOQU TO LOOK AT. | T SAID THE
PROBLEM W TH THEI R ARGUI NG PUEBLO RI GHTS | S BECAUSE
THEY HAVEN T STATED IT, THEY STATED I T ON
| NFORVATI ON AND BELI EF, AND | GO I NTO GREAT DETAI L
ABQUT THAT.

| ALSO GO | NTO DETAI L ABOUT THE FACT THAT
ON RULI NG ON A DEMURRER, THE COURT'S ARE -- ONLY
THE FACTUAL ALLEGATI ONS ARE CONSI DERED FOR THE
RULI NG BUT THE COURT MUST DI SREGARD CONTENTI ON,
DEDUCTI ON AND CONCLUSI ON OF FACT OR LAW

|"LL & VE YOU SOVE CI TES FOR THAT. THERE S
HUNDREDS OF THEM  FOR | NSTANCE, EXPARZA VS. COUNTY
OF LOS ANGELES, 2014, 224 CAL. APP. 4TH 452, 459,
"THE COURT MAY NOT CONSI DER CONTENTI ONS, DEDUCTI ONS
OR CONCLUSI ONS OF FACTS OF LAW"

THE COURT: WHAT'S THAT CI TE AGAIN, SIR?

MR. VH TMAN:.  ESPARZA, E-S-P-A-R-Z-A, VS
COUNT OF L. A, 2014, 224 CAL. APP.4TH 452, 459.

THE COURT: THANK YOU.

MR VWH TMAN: | HAVE A HANDFUL OF OTHERS | F
YOU WANT TO READ THEM BUT THEY' RE THE SAME EFFECT.

THE COURT: I T'S GO NG TO TAKE A SECOND OR
THI RD Cl TE BECAUSE |' M CABI NI NG YOUR PRI OR
AUTHORITY. SO I'M OPEN TO MORE Cl TES.

MR VWH TMAN.  OKAY. MCBRIDE VS. SM TH,
2018, 18 CAL. APP.5TH 1160, "BECAUSE ONLY FACTUAL
ALLEGATI ONS ARE CONSI DERED ON DEMURRER, COURTS MUST
DI SREGARD ANY CONTENTI ONS, DEDUCTI ONS OR
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CONCLUSI ONS OF FACT OR LAW ALLEGED I N THE COVPLAI NT
| N CONSI DERI NG A DEMJURRER. "

THE COURT:  OKAY.

NOW DO YOQU TAKE TH S BEYOND THE PUEBLO
RIGHTS OR IS THI S PARTI CULARLY | N SUPPCORT OF THE
ARGUMENT THAT THE PUEBLO RI GHTS PORTI ON OF THE
PLEADI NG FAI LS?

MR. VWH TMAN.  VELL, DOMN THE ROAD, YOUR
HONOR, YOU HAVE GOT' TO LOOK AT WHAT THE I TY -- |
MEAN, THI S IS THREE STEPS DOM THE ROAD SO | DON T
WANT TO GO TOO FAR ASTRAY AT THIS PO NT. BUT IF
YOU START LOOKI NG AT WHAT THE COURT OF APPEAL SAI D
THE CITY OF VENTURA COULD DO, IT SAID IT COULD - -
| F I'T"S BEI NG BLAMED FOR EXCESSI VE USE OF WATER, | T
CAN BLAME OTHERS WHO ARE EXCEEDI NG THEI R REASONABLE
USE OF WATER

AND VWHAT' S ALSO M SSI NG FROM THE COVPLAI NT
| S ALLEGATI ON THAT PEOPLE WHO ARE S| TUATED LI KE WY
CLI ENT, MY CLI ENTS, AND ESSENTI ALLY ANY OTHER
PERSON WHO IS IN TH' S SU T BECAUSE OF THEY ARE AN
OVERLYI NG USER OF THE CROUNDWATER I N THE QJAI OR
UPPER QJAI BASI N, THAT WHATEVER PARTI CULAR USE THEY
MAKE | S UNREASONABLE.

NOW | CAN T ASSERT THE FACT THAT I
PERSONALLY DON T EXTRACT ANY WATER, BUT | CAN
ASSERT THE FACT THAT THERE' S NO ALLEGATION I N THE
COVPLAI NT THAT | ACTUALLY DO. THERE' S AN
ALLEGATI ON THAT | THREATEN TO DO THAT I N THE
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FUTURE, AND THAT AS A MATTER OF LAWIS NOT A BASI S
FOR A RIGHT TO ADJUDI CATE MY RI GHATS. THERE' S CASE
LAWI C TED IN MY MOVI NG PAPERS THAT THE COURT
CANNOT DETERM NE MY FUTURE RI GHT TO USE WATER | N
ANY FORM OF ADJUDI CATI ON.

THERE MAY BE AN EXCEPTI ON TO THAT RULE VHEN
| T HAS BEEN DETERM NED THAT THE GROUNDWATER BASI N
'S I N OVERDRAFT AND THE COURT | S ENGAG NG | N SOVE
TYPE OF MEASURES TO RESTRICT THE RI GHTS OF
EVERYBODY ON SOVE PRO RATA BASIS, BUT WE DON T HAVE
THAT HERE. WE DON T HAVE A DETERM NATI ON BY THE
GROUNDWATER BASI N MANAGEMENT DI STRI CT, THE DI STRI CT
THAT' S | N OVERDRAFT. I N FACT, BULLETIN 118 SAYS
THAT WATER I N THE QJAI GROUNDWATER BASIN | S
ACTUALLY RI SI NG

BUT THE OTHER PO NT THAT | WANTED TO
ADDRESS, YOUR HONCR, |S THE | DEA THAT MY REFERENCE
TO THE COVENANT CARE CASE |S NOT APPL|I CABLE IN TH S
CASE BECAUSE | T | NVOLVES HEALTHCARE AND I T | NVOLVES
VWHAT FACTS MUST BE ASSERTED | N THE PLEADI NG TO
ASSERT PUNI TI VE DAMAGES BECAUSE THAT I SN T WHAT THE
COVENANT CARE CASE ADDRESSED.

THE COVENANT CARE CASE ADDRESSED A STATUTE
VH CH REQUI RES THAT I F YOU ARE GO NG TO PLEAD
PUNI TI VE DAMAGES AGAI NST A HEALTHCARE PROVI DER THAT
YOU ARE REQUI RED TO BRI NG A MOTI ON AND SET FORTH
ALL OF YOUR FACTS IN DETAI L, ESSENTIALLY A SUMVARY
JUDGMENT MOTION IN REVERSE. IN FACT, IT'S BEEN
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CALLED THAT BY THE COURTS.

AND VWHAT THE COURT OF APPEAL -- AND SO
THERE WAS AN ASSERTI ON THAT THE PLAI NTI FF I N THE
CASE HAD TO BRI NG SUCH A MOTI ON I N ORDER TO ASSERT
PUNI TI VE DAMAGES. AND THERE WAS A CASE, THE
CENTRAL PATHOLOGY CASE, IN VHICH I T WAS HELD THAT A
PLAI NTI FF WOULD HAVE TO BRI NG SUCH A MOTI ON BEFORE
PLEADI NG PUNI TI VE DAMAGES, BUT WHAT THE COURT OF --
THE SUPREME COURT | N THE COVENANT CARE CASE PO NTED
OUT WAS THAT THAT CASE WAS ADDRESSI NG COVMON LAW
TORT, AND, THEREFORE, THE RULE APPLI ED, BUT |IN THE
COVENANT CARE CASE THEY WERE ADDRESSI NG THE
STATUTORY CLAI M FOR ELDER ABUSE, NOT PUNI Tl VE
DAMAGES BUT ELDER ABUSE.

AND THE COURT STATED, | QUOTE, "IN LIGHT OF
THE GENERAL RULE THE STATUTORY CAUSES OF ACTI ON
MUST BE PLEADED W TH PARTI CULARI TY." THEY GO ON TO
SAY THAT THE, ESSENTI ALLY, THE NEED AND PURPCSE FOR
THAT DECLARATI ON OR THAT MOTI ON, VWH CH WOULD SPELL
QUT THE EVI DENCE, AS A PROTECTI ON FOR HEALTHCARE
PROVI DERS WOULD BE | NUNDATED W TH CLAI M5 FOR
PUNI TI VE DAMAGES, WAS NOT NECESSARY | N THAT CASE
BECAUSE THE PLAI NTI FF WOULD HAVE TO PLEAD THE
COMPLAI NT AS | F THEY WERE MAKI NG THAT MOTI ON;, | N
OTHER WORDS, ALL THE FACTS WOULD HAVE TO BE
ASSERTED.

THE COURT: WELL, THEY SAI D THAT PLEADI NG
WAS ADEQUATE. AT THE END OF THE DAY THEY LI KED THE

First Legal Deposition-Calendar@firstlegal.com 20
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS
February 08, 2022

© 00 N OO O b WO DN P

N NN NN NNNNRRRRRRRR R
W N O U0 AN WNREPROOOWNOOOODMWNPR O

PLEADI NG THEY SAW THEY DIDN' T CRITIClI ZE I T.

MR VH TMAN:  THAT' S BECAUSE THERE WAS
EXTENSI VE DETAIL I N THE COVPLAI NT ABOUT WHAT WAS
DONE TO CONSTI TUTE THE TYPE OF A CONSClI QUS
DI SREGARD AND CORPORATE RATI FI CATI ON ( PHONETI C)
THAT' S REQUI RED OF THE ELDER ABUSE STATUTE.

THE COURT: OKAY. [|'M GO NG TO TAKE A
LOXK - -

MR, VWH TMAN: WHAT WE HAVE HERE - -

THE COURT: OKAY. SIR

MR, VWH TMAN: WHAT WE' VE GOT' HERE - -

THE COURT: YOU VE GOT ONE M NUTE,

ONE M NUTE, MR VH TMAN.

MR VH TMAN:  OKAY. VELL, | DO WANT TO
ADDRESS VWHAT PLAI NTI FF COUNSEL ADDRESSED JUST
BEFORE YOU VEENT ON YOUR BREAK, VWHI CH IS THAT HE
THI NKS THAT HI S PLEADI NGS ARE ADEQUATE BECAUSE OF
VWHAT' S | N PARAGRAPH 124 AND 125.

MAY | ADDRESS THAT?

THE COURT: BRI EFLY.

MR HACERTY: AND, YOUR HONOR, |'D LIKE TO
BE HEARD AT SQOVE PO NT.

THE COURT: |'M GO NG TO HEAR YOU. |F WE
HAVE TO CONCLUDE ANCTHER DAY, BI G DEAL, BUT
MR, VWH TMAN IS GO NG ON AT GREATER LENGTH THAN IS
USEFUL TO HI S POSI TI ON.

GO AHEAD, MR VH TMAN.

MR VH TMAN:  OKAY.
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OKAY. YOUR HONOR, PARAGRAPHS 124 AND 125
DO NOT ASSI ST THE PLAINTI FF. |'"VE ADDRESSED THAT
IN DETAIL I N MY REPLY BRI EF, BUT IN THE FI RST
| NSTANCE EVERYTHI NG IN 124 AND 125 IS A CONCLUSI ON
OF FACT.

| N THE SECOND PLACE, A COUPLE OF CASES THAT
DESTROY THE PCSI TI ON THAT BECAUSE YOU WERE FORMERLY
A M SSI ON YOU NOW HAVE WATER RI GHTS.  THAT CASE I S
CTY OF- SANDEG IT SINM BRI EF. AND THAT
CASE THEN GOES ON TO SAY, EVEN | F THOSE RI GHTS
EXI STED; IN OTHER WORDS, THE FACT THAT IT WAS A
M SSI ON, SOVEHOW I T COULD PURCHASE WATER RI GHTS,
EVEN | F | T EXISTED El THER PRI OR TO OR SUBSEQUENT TO
THE SECULARI ZATI ON OF THE M SSI ON, THAT RI GHT
CEASED TO EXI ST FOR THE ADDI TI ONAL REASON THAT SUCH
CLAI M WAS NEVER PRESENTED TO THE BOARD OF LAND
COW SSI ONERS AS REQUI RED BY THE ACT OF CONGRESS OF
MARCH 3, 1851, AND THEREFORE HAS CEASED TO EXI ST
UNDER AUTHORI TY AS | NN VS. SANTA CRUZ AND BUTLER
VS. DOM NGUEZ. THESE ARE PACE 7 OF MY REPLY BRI EF.

AND HELD THAT EVERY PROPERTY RI GHT CLAI M
THAT ORI G NATED UNDER SPANI SH- MEXI CAN RULE WAS
REQUI RED TO BE PRESENTED FOR CONFI RVMATI ON UNDER THE
ACT OF CONGRESS. BUTLER VS. DOM NGUEZ HELD THAT NO
TITLE FOR LAND I N CALI FORNI A DEPENDED ON SPANI SH OR
MEXI CAN LAND GRANTS CAN BE OF ANY VALI DI TY UNLESS
PRESENTED TO -- AND CONFI RVED BY THE BOARD OF LAND
COWM SSI ONERS W THI N THE TI ME PERM TTED BY THE
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UNI TED STATES AND CONGRESS. NONE OF THAT HAS BEEN
ASSERTED BY THE COVPLAI NT.

SO THEY' RE ASSERTI NG CONCLUSI ONS THAT THEY
HOLD THESE RI GHTS - -

THE COURT: THANK YOU, SIR |'M I N RECESS.
|' M GO NG TO TAKE A LOOK AT THOSE CASES THAT YOU
JUST Cl TED.

|' M GO NG TO LOOK AT MCBRI DE AND ESPARZA.

MR VH TMAN:  THANK YOU.

( PAUSE. )

THE COURT: WE' RE BACK ON THE RECORD.

|' VE LOOKED AT MR. VHI TMAN' S FURTHER TWD
CI TES. THEY DON T PERSUADE ME THAT AS A GENERAL
PROPCS| TI ON OF LAW CLAI M5 UNDER THE COVPETENCE OF
GROUNDWATER ADJUDI CATI ON STATUTE ARE HEl GHTENED - -
ARE SUBJECT TO A HElI GHTENED PLEADI NG STANDARD.

| AM DI SPCSED BASED ON WHAT MR WHI TMAN
SAI D | N REFERENCE TO H' S REPLY BRI EF THAT AS THE
MOTI ON FOR JUDGEMENT ON THE PLEADI NGS | NVOLVED
THERE MAY BE A VELL- TAKEN ARGUMENT THAT THE CI TY OF
SAN BUENAVENTURA NEEDS TO RE-PLEAD I T'S THI RD
AVENDED CROSS- COVPLAI NT TO DELETE REFERENCES TO
| NFORMATI ON AND BELI EF | N REGARD TO PUEBLO RI GHTS
AND TO OTHERW SE PLEAD THEM W TH ADEQUATE
SPECI FI CI TY. BECAUSE | T DOES APPEAR UNDER SEARCY
AGAI NST THE CI TY OF HEMET THAT THIS IS NOT A TOPIC
ON VHI CH SOVEBODY S| TUATED AS THE CI TY OF
SAN BUENAVENTURA | S SHOULD PLAY HI DE THE BALL.
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SO WTH THAT AS THE REVI SED TENTATI VE,
MR, HACGERTY, YOU HAVE THE FLOCR

MR HACERTY: THANK YOU, YOUR HONOR.

THE COURT: | WOULD NOT VACATE THE TRI AL.

| WOULD KEEP THE PHASE 1 TRIAL ON, G VE YQU TI ME TO

FI LE A AMENDED PLEADI NG BUT PRCCEED NEVERTHELESS
WTH THE TRI AL EVEN THOUGH I T MAY NOT BE
TECHNI CALLY AT | SSUE.

MR HAGERTY: WELL, | GUESS THE REAL | SSUE,
YOUR HONOR, IS THAT THAT I SSUE IS NOT DI SPOsSI TI VE
OR RELEVANT TO THE SI XTH CAUSE OF ACTION. |IT MAY
BE RELEVANT TO THE TH RD CLAI M FOR RELI EF, AND
MAYBE WE CAN. . .

THE COURT: HAS I'T BEEN | NCORPORATED BY
REFERENCE | N THE SI XTH CAUSE OF ACTI ON?

MR HAGERTY: WELL, YOUR HONOR, THE SI XTH
CAUSE OF ACTION, REMEMBER, |S JUST GENERAL
ADJUDI CATI ON UNDER THE STATUTE. AND WE
UNEQUI VOCALLY, THE PLAI NTI FF, MR VWH TMAN ADM TS - -

THE COURT: BEAR WTH ME. BEAR WTH M.

YOU ONLY | NCORPORATE PARAGRAPHS 1 THROUGH
110 IN THE SI X CAUSE OF ACTI ON. SO YQU ONLY
| NCORPCRATE 124 AND 125.

VWHAT WAS THE OTHER NUMBER?

MR. HACGERTY: WELL, IT'S 98 THROUGH 110,
YOUR HONOR, WHICH | S THE MATERI AL FACTUAL
ALLEGATI ONS.

THE COURT: WELL, SOVE OF THAT, THAT IS 98
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THROUGH 110 IS | NCORPORATED | NTO THE SI XTH CAUSE OF
ACTI ON.

MR. HACERTY: THAT'S RI GHT.

THE COURT: 107 MAKES THE PUEBLO
ALLEGATI ON.

MR. HACERTY: RIGHT. AND THAT'S WHERE W\E
MAKE A ALLEGATI ON OF HYDROLOGQ CAL CONNECTI ON, WE
ALLEGE OUR RI GHTS. ..

THE COURT: | T S | NCORPORATED I N THE SI XTH
CAUSE OF ACTION SO I THI NK THE MOTI ON FOR JUDGVENT
ON THE PLEADI NGS WOULD BE WELL TAKEN ON THAT
REGARD.

MR HAGERTY: WELL, BUT | THI NK HERE'S THE
| SSUE, YOUR HONOR.  JUST AGAIN, WHAT | WOULD
PROPOSE THEN | S THAT WE CONSI DER AMENDI NG AFTER THE
FI RST PHASE | S CONCLUDED, BECAUSE | T IS NOT
RELEVANT TO -- WE HAVE SUFFI Cl ENT BASI S ALREADY AS
ALLEGED TO MOVE FORWARD ON THE SI XTH CAUSE OF
ACTI ON.

SO THE MOTI ON SHOULD BE DENI ED NOW W THOUT
PREJUDI CE. | F THE | SSUE NEEDS TO BE REVI SI TED
AFTER THE PHASE 1 TRIAL WTH REGARD TO THE SI XTH
CAUSE OF ACTION OR THE TH RD CAUSE OF ACTION. ..

THE COURT: TO PROVE CONNECTEDNESS. YQOU
DON' T NEED TO PROVE PUEBLO RI GHTS.

MR. HACERTY: THAT'S THE PO NT, YOUR HONCR
SO PHASE 1 1S JUST ABOUT CONNECTION. THERE' S NO
CONNECT!I ON ABQUT OUR RI GHTS. THERE IS A QUESTI ON,
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AS EVERYONE | S COVPLAI NI NG ABQUT, ABOUT HOW FAR OUR
Rl GHTS EXTEND AND WHETHER WE CAN CLAI M THAT THE
UPSTREAM USERS ARE HURTI NG OQUR RI GHTS. SO ON THAT
BASI S ALONE THE COURT SHOULD DENY THE MOTI ON.

AND THEN AS WE CGET THROUGH THE PHASE 1
TRI AL, WE SHOULD -- WE WLL RECONSI DER, AND |'M
ALMOST CERTAI NLY GO NG TO HAVE TO AMEND THE
CROSS- COVPLAI NT AFTER THE PHASE 1 TRI AL, YOU KNOW
DEPENDI NG UPON THE RULI NGS.

AND SO THAT WOULD BE -- RATHER THAN DO NG
| T NOW . .

THE COURT: | WOULD BE MORE | NCLI NED TO
GRANT THE MOTI ON AS TO THE PUEBLO PLEADI NGS ON
| NFORVATI ON AND BELI EF THAN G VE YOU UNTI L SAY
APRI L 15TH TO FI LE AN AMENDED PLEADI NG WH CH |
TRUST WLL BE AT THE FAR END OF THE TRI AL.

MR. HACERTY: BUT, YOUR HONOR, THE PROBLEM
"M HAVING I S THAT THAT' S JUST A MOTI ON TO STRI KE
MORE THAN ANYTHI NG | MEAN, THERE WAS A MOTI ON FOR
JUDGVENT ON THE PLEADI NGS. THE PLEADI NGS ATTACK
THE SI XTH CAUSE OF ACTI ON - -

THE COURT: YOU RE RIGHT, I T DOESN T CET
RID OF THE WHOLE CAUSE OF ACTI ON.

MR HAGERTY: RIGHT. SO | MEAN --

THE COURT: WE BETTER TAKE I'T AS A MOTI ON
TO STRI KE, AND BACK TO MR WH TMAN OR CI TY OF QJAI
OR VWHCEVER LI KES THE ARGUVENT, JUST BRI NG I T.
BECAUSE | T LOOKS LI KE I'T WORKS.
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MR. HACGERTY: WE SHOULD CLEAN THAT ALL UP
AFTER THE FI RST PHASE. BECAUSE | T DOESN T DI SPCSE
OF THE SI XTH CAUSE OF ACTI ON.

THE COURT: YOU ARE RI GHT ABOUT THAT, IT
DOES NOT' FULLY RESOLVE THE SI XTH CAUSE OF ACTI ON.

MR. HACERTY: SO STICKING WTH THE
TENTATI VE | S APPROPRI ATE - -

MR VH TMAN:  YOUR HONOR, | T DOES FULLY
RESOLVE THE SI XTH CAUSE OF ACTI ON AS TO PERSONS WHO
ARE OVERLYI NG LAND USERS BECAUSE UNDER CORRELATI VE
RIGHTS | F THEY' RE ATTACKI NG -- | F THEY' RE PURSUI NG
GROUNDWATER RI GHTS, UNDER CORRELATI VE RI GHTS THEY
ARE A JUNI OR

MR. HACERTY: YOUR HONOR.

THE COURT: | CAN' T FIND THAT ON THI S
RECORD, MR VWH TMAN. |'M TALKING TO MR HACERTY
NOW MR WH TMAN, PLEASE DON T | NTRUDE.

MR HAGERTY: | WLL LOOK AT THAT CASE.

WE' LL LOOK AT THAT.

AND | THI NK THE REASON WE HAD ALLEGED
CERTAI' N THI NGS ON | NFORVATI ON AND BELIEF IS A COURT
HAS NOT DETERM NED WE HAVE TREATY RI GHTS OR PUEBLO
RI GHTS. YOU KNOW THERE ARE FACTUAL ALLEGATI ONS
THAT WVE THI NK WE PUT AT |ISSUE. WE LL DEAL WTH
THAT WHEN WE GET TO THOSE | SSUES. | F WE NEED TO
CLEAN THAT UP, WE CERTAI NLY WLL.

BUT THE QUESTION HERE IS, DCES TH S DI SPCSE
OF THE SI X CAUSES OF ACTI ON?
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THE COURT: | T DOES NOT. [|'VE HEARD ENOUGH
AT TH'S TIME. |'M MAKING THE FOLLOWN NG RULI NG
THE TENTATIVE IS ADOPTED. |1'M GO NG TO

REVISE IT TO TH S CASE. THE "1" DI SAPPEARED WHEN |
EDI TED, AND THERE' S A TYPO ABQUT THE CASE. SO
THERE WLL BE A RULING ON THE MATTER COM NG ALONG
PROBABLY FI RST THI NG TOMORROW

THIS | S WTHOUT PREJUDI CE, HOWAEVER,
MR VH TMAN, AND CITY OF Al AND OTHERS, |F
ANYBCODY WANTS TO BRI NG A MOTI ON TO STRI KE AS TO THE
ALLEGATI ONS ABOUT PUEBLO RI GHTS, VWHI CH I THI NK
PROBABLY ARE DEFECTI VE.

SO THAT' S A VI CTORY FOR TCDAY, MR WA TMAN.
YOU SHOULD BE QUI TE HAPPY, | THI NK, BECAUSE YQU
LANDED THE TARGET BETTER THAN MOST OF THE OTHER
CROSS- DEFENDANTS. SO BE HAPPY.

HOW ARE VVE DO NG MEANVH LE | N REGARDS TO
MR VWH TMAN S DESI RE TO HAVE ACCESS TO YOUR MCODEL?

MR. HACERTY: WE' VE ACREED THAT HE CAN HAVE
ACCESS TO I T. HE NEEDS TO BECOVE PART OF THE
PROTECTI VE ORDER.

THERE IS AN | SSUE, WE' RE GO NG TO HAVE TO
WORK WTH MR WH TMAN ON THI'S, TO USE THE MCODEL YQOU
HAVE TO HAVE UNI QUE SOFTWARE.

MR VH TMAN: | UNDERSTAND THAT. [|'M
W LLI NG TO SUBJECT -- SEND ME A PROTECTI VE ORDER
I"LL SIGNIT. AND | WLL DECI DE WHETHER ' M GO NG
TO PUT I T ON MY COWUTER OR VHETHER WE' RE GO NG TO
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H RE SOVEBCDY AND PUT I T ON THEI RS.

BUT FIRST STEP IS TO SEND ME THE PROTECTI VE
ORDER AND THEN WE CAN ADDRESS GETTI NG ME THE COPY
THAT | CAN HAVE ACCESS TO.

THE COURT: THE ORDER TO SHOW CAUSE THAT' S
ON CALENDAR TODAY | S DI SCHARGED ON THE GROUNDS THE
PARTI ES HAVE WORKED OUT THElI R PROBLEMS.

VE DON T HAVE A NEXT DATE, TO MY
UNDERSTANDI NG, BEFORE THE FI NAL STATUS CONFERENCE
ON MARCH 11, BUT | WLL SAY AS A CAVEAT --

MR HAGERTY: [|'M SORRY, YOUR HONOR. WE RE
GO NG NEXT WEEK.
THE COURT: | THOUGHT WE WERE, BUT WE

DIDN T GET I'T I N OQUR OFFI CI AL RECORDS.

VWHERE DID W FAIL TO MAKE A M NUTE ORDER
THAT SHOULD HAVE SET | T ON CALENDAR FOR MONDAY?
| T"S I'N My UNOFFI CI AL RECORDS FOR MONDAY THE 14TH,
BUT OUR OFFI Cl AL RECORDS TOTALLY FAILED TO REFLECT
ANY SUCH MATTER BEI NG SET.

MR HAGERTY: YOUR HONOR, |'M SORRY TO
| NTERRUPT.  WE DO HAVE | T ON OQUR CALENDAR. I T'S ON
OUR SCHEDULI NG ORDER. WE' VE ALREADY SUBM TTED A
TRI AL READI NESS STATEMENT.

THE COURT: WHEN DO YOU THI NK YOQU HAVE | T
SET? BY WHAT MEANS? ON WHAT DATE?

MR. HACERTY: | DON T HAVE THAT
SPECI FI CALLY I N FRONT OF ME, BUT WHEN WE WERE LAST
HERE ON THE 20TH, | BELI EVE, THAT' S WHEN WE SET. ..
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THE COURT: | LOOKED AT THE NOTI CE OF
RULI NG FOR THE 20TH AND I'T DIDN' T REFER TO THE
14TH. | LOOKED AT THE M NUTE ORDER OF THE 20TH AND

| T DDDN T REFER TO THE 14TH, BUT MY UNOFFI Cl AL
CALENDAR HAS IT. SO I TOTALLY BELI EVE YOU, BUT WE
NEED TO FI X UP THE ERRORS WE MADE | N OQUR RECORD.
"M ASKI NG YOU TO HELP ME FIGURE | T QUT, BUT I T
WASN T EVEN I N THE NOTI CE OF RULI NG

MR HAGERTY: | THINK, YOUR HONCR, THI S IS
VHERE IT IS | APOLOG ZE, | DON T HAVE THE
EXECUTED COPY, BUT | F YOU RECALL AFTER WE HEARD THE
TWO MOTI ONS, THE COURT RULED ON THE TRI AL
CONTI NUANCE | NCLUDI NG TO MARCH 16TH, AND THEN THE
REST OF THE PARTIES TO MEET AND CONFER ON THE
SCHEDULE.

VE DI D THAT. WE SUBM TTED AN ORDER W TH A
SCHEDULE THAT HAS THE TRI AL READI NESS STATEMENT
BEI NG DUE ON THE 10TH AND THE TRI AL CHECKI NG | N
TRI AL READI NESS ON THE 14TH.

THE COURT: BEAR W TH ME.

SO | T APPEARS THAT THE -- WAS THE ORDER
FI LED JANUARY 26 SET IT, BUT WHEN THAT ORDER AS A
WORD DOCUMENT -- WELL, AS A E-FILING SI GNED BY THE
JUDGE ELECTRONI CALLY GOT' FI LED, |I'T NEEDED A
CALENDAR ENTRY THAT FLOWED FROM THE PROVI SI ONS AT
PAGE 2, LINE 11. SO VWE NEED TO MAKE THOSE NOW

BECAUSE THE ORDER THAT | S PART OF OUR
PUBLI C RECORDS FROM JANUARY 26TH DOES | NDEED SET
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THE EVENT FOR FEBRUARY 14, BUT WE DI D NOT OTHERW SE
GET I'T I NTO OQUR SYSTEM
VWE' LL DO THAT.
SO |'LL SEE YOU MONDAY AFTERNOON. |'VE
CLEARED THE CALENDAR.  THAT'S ALL GOOD.
MR. HACERTY: OKAY. AND WE' RE PREPARED TO
HAVE OUR TRI AL READI NESS SUBM TTED ON THE 10TH, AND
VE' VE | DENTI FI ED A FEW | SSUES THAT WE' LL DI SCUSS
WTH THE COURT ABOUT THE TRI AL PROCESS AND RELATED
| SSUES.
THE COURT: OKAY. GREAT.
MR, VH TMAN, ANYTHI NG ELSE?
MR VWA TMAN:  NO, YOUR HONOR
THE COURT: OKAY. AND | ENJOYED THE
ARGUVENT AND THE DI ALOG WTH YOU. | HAVE THE
H GHEST RESPECT FOR YOQU, MR VH TMAN AS WELL AS
MR HACERTY. |'M SORRY TO CUT YOQU OFF IN TI ME, BUT
VW' RE ALMOST AT 4:30, AND WE DO HAVE TO TRY TO BE
RESPECTFUL OF THE LABOR PARTNERSHI P THE COURT HAS
TO OPERATE UNDER
MR, HACERTY: THANK YOU, YOUR HONOR.
THE COURT: OKAY. CTY OF VENTURA TO d VE
NOT| CE.
THE COURT IS I N RECESS.
MR HACERTY: THANK YOU, YOUR HONOR.
( WHEREUPON AT THE HOUR OF 4:21 P.M,
THE PROCEEDI NGS ADJOURNED. )

* k%
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
COUNTY OF LOS ANGELES

DEPARTMENT 10 HON. WLLI AM F. H GHBERGER, JUDGE

SANTA BARBARA CHANNELKEEPER, A )
CALI FORNI A NON- PROFI T CORPORATI ON, )
) SUPERI OR COURT
PLAI NTI FF, ) CASE NO
) 19STCP01176
VS. )
) REPORTER S
STATE WATER RESOURCES CONTROL ) CERTI FI CATE
BOARD, A CALI FORNI A STATE AGENCY, )
ET AL., )
DEFENDANTS. )
3
AND RELATED CROSS- ACTI ON. )
)

I, FELI PE CARRI LLO, OFFI CI AL REPORTER PRO
TEMPORE OF THE SUPERI OR COURT OF THE STATE OF
CALI FORNI A, FOR THE COUNTY OF LOS ANGELES, DO
HEREBY CERTI FY THAT THE FOREGO NG PAGES 1 THROUGH
27, COWPRI SE A TRUE AND CORRECT TRANSCRI PT OF THE
PROCEEDI NGS TAKEN | N THE ABOVE- ENTI TLED CAUSE ON

TUESDAY, FEBRUARY 8, 2022.

DATED THI S 17TH DAY OF FEBRUARY, 2022.

L O

, CSR 9555

FELI PE F. CARRI LLO
OFFI Cl AL REPORTER PRO TEMPORE
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