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Defendant and Cross-Complainant City of San Buenaventura (Ventura) submits this trial

brief on the Phase One issue of interconnection.

l. INTRODUCTION

The sole issue for Phase One is whether surface water and groundwater in the Ventura
River Watershed (Watershed) is interconnected such that a consideration of both surface water!
rights and uses and groundwater rights and uses is necessary for a fair and effective determination
of rights within the Watershed, including within the boundaries of its four groundwater basins.
The Court has already determined the boundaries of the Watershed and the boundaries of the four
groundwater basins? and has denied challenges to its jurisdiction to hear this case. The only
remaining question for Phase One is whether the different parts of the Watershed are connected
such that the Court should consider the entire system as a whole, either for purposes of a physical
solution or, if necessary, prior to determining rights or assessing reasonable uses within the
different contributory parts of the system in future phases of trial.

The Phase One evidence, much of which is undisputed, will demonstrate this
interconnection. Specifically, the evidence will demonstrate that surface water and groundwater
are interconnected in the Watershed and must therefore be considered as one common source or
system. For example, the evidence will establish that San Antonio Creek and its tributaries
interconnect with and replenish groundwater in the Ojai Valley Groundwater Basin (Ojai Basin)
and that groundwater from the Ojai Basin is then discharged back to San Antonio Creek, which
then flows into the Ventura River. The evidence will also establish that because of this
interconnection, downstream consumptive water users and instream uses such as the endangered

Southern California Steelhead (Steelhead) must be considered when assessing, in future phases of

! To avoid unnecessary complexity, Ventura uses the term “surface water” to include both water
flowing in surface water bodies (rivers, streams, creeks etc.) and water in subterranean streams
flowing through known and definite channels. (See Cal. Wat. Code, § 2500 ["stream system"
includes stream, lake, or other body of water, and tributaries and contributory sources, but does
not include an underground water supply other than a subterranean stream flowing through
known and definite channels].)

2 See Order Establishing Watershed and Basin Boundaries, attached hereto as Exhibit C. Ventura
originally asked the Court to set Phase One to address the Watershed boundaries, the Basin
boundaries and interconnectivity. The Order resolves the first two questions, leaving only

interconnection to be determined.
82470.00018\34692019.4
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trial, pumping and diversion activities within the Ojai Basin. This connectivity exists throughout
the Watershed and within all four groundwater basins in the Watershed. Thus, this Court must
consider the entire system as a whole before considering a physical solution or determining the
rights, uses, and obligations within each part of the system, as may be required in future phases of
trial.

Surprisingly, some of the Cross-Defendants who oppose Ventura in Phase One appear to
misconstrue the sole remaining threshold issue of interconnection to be addressed in Phase One.
These Cross-Defendants seek to negate the carefully crafted phased approach that is required in
water law cases, as reflected in Ventura’s granted motion to bifurcate, by trying to convert Phase
One into a tort case on individual responsibility and individual causation. As explained in more
detail in this trial brief, the sole remaining bifurcated issue for Phase One is interconnection, not
individual responsibility or individual causation. And in fact, pursuant to the Court’s order on
Ventura’s motion to bifurcate, all other matters in this case remain stayed.> Only after the
threshold question of interconnection is decided in Phase One will the Court and the parties be in
a position during future phases of trial to address individual water rights and issues such as
reasonable use and public trust impacts. To address individual liability in Phase One would
nullify the Court’s decision to grant Ventura’s motion to bifurcate, would be inconsistent with the
entire concept of phasing in water law cases, and would be premature because the factual
predicate to this entire Watershed case—interconnection—has not yet even been established.

The Phase One trial is the first step in what could (but need not) be a multi-phased process
to restore the health and sustainability of this Watershed that is so critical to both humans and
other species, including the Steelhead. Ventura and its four proposing partners* recommend that
after Phase One, the parties collaboratively negotiate a physical solution to protect existing water
rights, stabilize the water supply, and address the challenges to the Steelhead. The Phase One

establishment of the interconnection between groundwater and surface water in the Watershed

3 See Exhibit E hereto at 9 9.
* In addition to Ventura, the proposing parties are Cross-Defendants Ventura River Water
District, Meiners Oaks Water District, the Wood-Claeyssens Foundation, and Rancho Matilija

Mutual Water Company.
82470.00018\34692019.4
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will provide the factual basis for such a future physical solution or will, at least, create the
framework for future phases of trial. In either case, the answer to Phase One’s threshold question

of interconnection will help shape future solutions to the Watershed’s challenges.

1. THE WATERSHED AND ITS FOUR GROUNDWATER BASINS

The Watershed is located primarily in Ventura County with a small portion located in
Santa Barbara County. (Attached hereto as Exhibit A are two illustrative maps of the Watershed,
Ventura Trial Exs. 1, 4.) The Watershed covers an area of approximately 226 square miles and is
a fan-shaped catchment that drains water from lands over 6,000 feet in elevation down to sea
level. The Watershed is one of the smallest coastal watersheds in California. The Court has
already fixed the boundaries of the Watershed using the U.S. Geological Survey’s National
Hydrography Dataset and Watershed Boundary Dataset and the 10-digit Hydrologic Unit Code
1807010101. (See Exhibit C.)

The Ventura River and its tributaries drain the Watershed. The Ventura River runs
through the middle of the Watershed and stretches from its headwaters in the Transverse Range to
the Pacific Ocean. Major tributaries of the Ventura River include Matilija Creek, North Fork
Matilija Creek, San Antonio Creek, Canada Larga Creek, and Coyote Creek. For purposes of the
Phase One trial, San Antonio Creek and its tributaries constitutes the surface water subject to
dispute. San Antonio Creek runs through the Ojai Basin and connects with the Ventura River at
Casitas Springs north of Foster Park. Important tributaries to San Antonio Creek include Thacher
Creek, Reeves Creek, McNell Creek, Senior Canyon Creek, Gridley Canyon Creek, Fox Canyon
Barranca, and Stewart Canyon Creek in the Ojai Basin and Lion Canyon Creek, which drains the
Upper Ojai Valley Groundwater Basin.

There are four state-defined groundwater basins or sub-basins located fully or partially
within the Watershed. Those basins or sub-basins are:

(1) Basin 4-1, the Upper Ojai Valley Groundwater Basin (Upper Ojai Basin);

(2) Basin 4-2, the Ojai Valley Groundwater Basin (Ojai Basin);

(3) Basin 4-3.01, the Ventura River Valley—Upper Ventura River Groundwater Sub-

Basin (Upper Ventura Basin); and

82470.00018\34692019.4
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(4) Basin 4-3.02, the Ventura River Valley—Lower Ventura River Groundwater Sub-

Basin (Lower Ventura Basin).
(Attached hereto as Exhibit B are maps of the four groundwater basins in the Watershed, Ventura
Trial Exs. 5-8; see also Exhibit C hereto.) The Court has already fixed the boundaries of the four
groundwater basins located fully or partially in the Watershed using the Department of Water
Resources’ (DWR) Bulletin 118, with a recognition that portions of the Upper Ojai Basin are
located outside of the Ventura River Watershed and inside the adjacent Santa Clara River
Watershed. For purposes of the Phase One trial, the dispute regarding interconnection focuses

exclusively on the Ojai and Upper Ojai Basins.’

1. INTERCONNECTION IS A FACT-SPECIFIC, CASE-BY-CASE
DETERMINATION FOR THE COURT

There is no “bright line” legal standard for this Court to use to determine interconnection
in this Phase One trial. (See, e.g., Hudson v. Dailey (1909) 156 Cal. 617, 627-628 (Dailey)
[“There will always be great difficulty in fixing a line, beyond which the water in the sands and
gravels over which a stream flows, and which supply or uphold the stream, ceases to be a part

299

thereof and becomes what is called ‘percolating water.’”’].) Whether groundwater and surface
water are interconnected is a fact-specific, case-by-case, determination. However, the Court may
refer to several sources, including statutory, regulatory, and common law, to help guide its factual
determination on the issue of interconnection. The Phase One evidence will establish
interconnection consistent with these different sources.
l. Common Usage
The Court may employ common usage to help assess interconnection. (See California v.

Altus Finance (2005) 36 Cal.4th 1284, 1295-1296; People v. Loera (1984) 159 Cal.App.3d 992,

1002.) Most dictionaries define “interconnect” or an “interconnection” to mean “a mutual

> No party has contested interconnection in the Lower Ventura Basin or the Upper Ventura Basin
in Phase One. No party has submitted expert opinions or reports disputing interconnection in
these basins for Phase One, although Cross-Defendant Aera Energy has reserved for future phases
its position regarding its oil and gas operations in the “exempt aquifer.” A stipulation that would
confirm interconnection for purposes of Phase One in these two basins has been circulated, but
certain Cross-Defendants have not yet been willing to agree to the stipulation or to provide any

edits to the proposed draft.
82470.00018\34692019.4
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connection between two or more things” or a “connection between multiple things.” (Oxford
Dictionary, www.yourdictionary.com, www.lexico.com). Under its common usage, people

2 ¢

would generally understand the word “interconnect” to mean to “connect,” “touch,” or
“interrelate.” Therefore, an interconnection between surface water and groundwater would
commonly be understood to mean that the surface water and groundwater connect or touch at a
point or at certain points, or at times or certain times.

For example, surface water might connect with groundwater when the groundwater table
is at or above the level of the surface water and is therefore in balance with the groundwater table,
is adding to groundwater (losing), or is receiving water from groundwater (gaining). Or
groundwater might connect with surface water at a point where a basin terminates and discharges
groundwater to a stream. Finally, groundwater and surface water may connect when groundwater
pumping causes more surface water to percolate into the groundwater basin. The undisputed
Phase One evidence will establish that all of these conditions exist at various points and times in
the Ojai and Upper Ojai Basins, as well as in the Upper Ventura and Lower Ventura Basins,
which is all that is required for purposes of Phase One.

2. Regulatory Definition

The Court should also consider relevant regulations that define interconnection. DWR has
developed regulations to implement the Sustainable Groundwater Management Act (SGMA),
including a specific regulatory definition of the term “interconnected surface water.” DWR
defines “interconnected surface water” to mean “surface water that is hydraulically connected at
any point by a continuous saturated zone to the underlying aquifer and the overlying surface
water is not completely depleted.” (23 Cal. Code Regs. § 351, subd. (0), emphasis added.) This
definition generally describes what hydrologists refer to as “balanced,” “gaining connected,” or
“losing connected” conditions—i.e., situations where surface water is balanced with the
groundwater table, gaining water from the underlying aquifer, or losing water to the underlying
aquifer. The undisputed Phase One evidence will demonstrate that all of these connections exist
at various points in time and at various locations in the Ojai and Upper Ojai Basins. Thus, San

Antonio Creek (and its tributaries) and Lion Canyon Creek (and its tributaries) are interconnected

82470.00018\34692019.4
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surface waters for the Ojai and Upper Ojai Basins, respectively.
3. Comprehensive Adjudication Statute

The Comprehensive Adjudication Statute, Code of Civil Procedure section 830, et seq.
(Statute), also provides guidance to the Court regarding when it is appropriate to consider surface
water and groundwater together. Code of Civil Procedure section 833, subdivision (c) provides
that such joint consideration is appropriate when consideration of rights and uses in “an
interconnected surface water body” is “necessary for the fair and effective determination of
groundwater rights in a basin . . . .” The Phase One evidence will establish that to fairly and
effectively determine groundwater and surface water rights in the Watershed and its four basins,
the Court must consider the interrelationship between groundwater and surface water in the
Watershed and how each one affects the other. As part of its Phase One decision, it would be
appropriate for the Court to make this finding under Code of Civil Procedure section 833,
subdivision (c). Although such a finding is not necessary procedurally because Ventura has
already named and personally served all known surface water claimants, such a finding would be
appropriate under Ventura’s independent Sixth Cause of Action, which uses the notice procedures
in the Statute.

As part of its consideration of interconnection under Section 833, subdivision (c), it is
critical to recall the position that the City of Ojai has repeatedly taken and emphasized in this
case, a position which served as the basis for Ojai’s Motion for Judgment on the Pleading, which
the Court has denied. The Statute defines the term basin by reference to DWR’s Bulletin 118.
(Code Civ. Proc., § 832, subd. (a); Wat. Code, § 10721.) The Court has confirmed the boundaries
of the Ojai and Upper Ojai Basins using DWR’s Bulletin 118. The parties must use these
boundaries to define the basins unless DWR changes them and the Court revises them. (Code
Civ. Proc., § 841 subds. (a)-(c).) Therefore, all that is required under 833, subdivision (c) is that
surface waters interconnect with a basin as defined by DWR at any point within the basin
boundaries. Here, the undisputed evidence is that portions of the Ojai and Upper Ojai Basins
interconnect with surface water at certain points within the Basins, as defined. This is all that is

required to make the finding under Section 833, subdivision (c). Parties may not redraw the basin

82470.00018\34692019.4
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boundaries by seeking to segment the portions of the basin that they admit are connected from the
portions of the basin that they contend may not be connected. Interconnection must be assessed
in the basin as a whole for purposes of Section 833, subdivision (c) and the Phase One trial.

4. Common Law

California water law originally employed hydrologically artificial distinctions between
surface water, including water in subterranean streams flowing through known and definite
channels, on the one hand, and percolating groundwater on the other. (See, e.g., Katz v.
Walkinshaw (1903) 141 Cal. 116.) While general distinctions between surface water and
groundwater continue to play an important role in the regulation of California’s water, the initial
strict application of these distinctions led to absurd results that were inconsistent with the
reasonable use of water in this arid state. Therefore, through Article X, section 2 of the California
Constitution, and through multiple court decisions, these artificial distinctions between surface
water and groundwater have been changed in meaningful ways to better reflect hydrological
realities and the needs of those who use the interconnected waters.

One critical example of this evolution of the law is the “common source doctrine.” “[I]t
has been recognized by California decisions that a percolating groundwater supply, although not
part of the flow of a stream, may nevertheless be hydrologically connected with it, with the result
that the extraction of water from either source diminishes the amount of water in the other. In
such a situation, the percolating groundwater and the stream are regarded as one common water
supply . . ..” (United States v. Fallbrook (S.D. Cal. 1958) 165 F.Supp. 806, 847, citations
omitted.) Where groundwater and surface waters are hydrologically interconnected, the
“common source” doctrine applies and integrates these sources by eliminating artificial
distinctions between them. (Dailey, supra, 156 Cal. at 627-628.)

Some of the earliest “common source” cases involved individual surface water and
groundwater rights holders disputing their individual rights to the common source. For example,
in the seminal water rights case of Katz v. Walkinshaw (1903) 141 Cal. 116, the Court considered
a dispute involving a defendant who diverted water from an artesian belt of percolating

groundwater that the plaintiff had traditionally relied on for domestic and irrigation purposes. (/d.

82470.00018\34692019.4
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at 138.) Among other things, the Supreme Court in Katz used this dispute to minimize the
distinction between percolating groundwater and an underground stream. It held that this
distinction was inapplicable to what was really a common source, “provided the fact be
established that their extraction from the ground diminished to that extent, or to some substantial
extent, the waters flowing in the stream.” (See id.; see also, McClintock v. Hudson (1903) 141
Cal. 275, 281 (1903) (summarizing this rule as expressed in Katz).)

More recent “common source” cases address these issues on a larger, watershed-wide
scale. City of Barstow v. Mojave Water Agency (Mojave) (2000) 23 Cal.4th 1224 provides what
is possibly the most relevant example of this broader application of the common source doctrine.
There, the Supreme Court explained that “[b]ecause these basins are interconnected, some of the
surface inflow to one basin is outflow from another. The groundwater and surface water within
the entire Mojave River Basin constitute a single interrelated source.” (/d. at 1234.) Like the
facts in Mojave, the Phase One evidence will demonstrate that groundwater and surface water
within the Watershed constitute a common interrelated source. This is particularly true in this
Watershed, which is one of the smallest coastal watersheds in California, and which is highly
interconnected.

There are also numerous common law cases, involving reasonable use and public trust,
that provide guidance on issues of interconnection. In both National Audubon Society v. Superior
Court (1983) 33 Cal.3d 419 and Environmental Law Foundation v. State Water Resources
Control Board (2018) 26 Cal. App.5th 844, the public trust doctrine was applied to surface water
that was interconnected to either non-navigable tributaries (Audubon) or to groundwater
(Environmental Law Foundation). Because the uses of these interconnected sources mattered to
public trust resources in the surface water, it was appropriate to consider the interconnected
waters together. Similarly, when assessing reasonable use under Article X, section 2 of the
California Constitution, courts should consider all users drawing from a common source.
Assessment of reasonable use requires that a court consider “all the needs of those in the
particular water field.” (Tulare Irrigation District v. Lindsay-Strathmore Irrigation District

(1935) 3 Cal.2d 489, 524-525.) And here, the Court of Appeal has already determined that if’

82470.00018\34692019.4
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interconnection is established, this Court must consider the other users of any interconnected
waters (groundwater or surface water) in the Watershed as part of a future determination of
Ventura’s reasonable use cause of action. (Santa Barbara Channelkeeper v. City of San
Buenaventura (2018) 19 Cal.App.5th 1176, 1193.)

5. Human Made Connections

In addition to natural hydrological conditions, courts have recognized that humans may
change natural conditions in a manner that should be considered in the process of determining
water rights. In Chowchilla Farms v. Martin (1933) 219 Cal. 1, the California Supreme Court
considered the human made changes to the natural conditions of the San Joaquin River in Madera
and Merced Counties. The Supreme Court held that a water course “although originally
constructed artificially, may from the circumstances under which it originated and by long-
continued use and acquiescence by persons interested therein become and be held to be a natural
watercourse . . ..” (Id. at 18.) The Court quoted with approval several cases from California and
other states and countries that follow this rule, including the following relevant statement: “where
such waters did not originally collect and flow down the channel, if through the instrumentality of
man they have been made to do so and, through years of so flowing have acquired a permanent
character as the natural drainage of the watershed, the original manner of the creation of the
stream is immaterial; it is a ‘water-course’ with all the attributes of one wholly natural.” (/d. at
14, citations omitted.) The court concluded, based on this doctrine, that “the channel now
connecting Kings River with Fresno Slough has all the attributes of a natural channel, and for the
purpose of determining the respective rights of the parties thereto the water flowing therein, said
channel must be regarded and treated as a natural channel.” (/d. at 26.)

In Phase One, Ventura will present evidence that, in addition to natural hydraulic
connectivity, over the course of many decades, humans have directly connected the Ventura River
with the Ojai and Upper Ojai Basins in significant ways. This evidence includes construction of
Matilija Dam and conduits that brought water from the Dam to recharge the Ojai Basin for many
years, construction of the Robles Diversion and Lake Casitas, and connections between Lake

Casitas and the Ojai and Upper Ojai Basins. This evidence is relevant to the consideration of
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whether the Watershed serves as (or has been modified to serve as) one unified, common system.
The evidence will establish that the Watershed is not only naturally one system, but also that
humans have augmented this connectivity by making artificial connections between the Ventura
River and all four groundwater basins, including the Ojai and Upper Ojai Basins. The evidence
will also show that these human-made connections have significantly diminished steelhead
habitat, demonstrating the importance of San Antonio Creek to the fishery. Ultimate rights to
water that may be brought to the basins is a separate consideration for later phases of trial, and
therefore Water Code section 7075 is not relevant to the Phase One issue.® Questions regarding
rights to imported water do not prevent the Court from considering these artificial connections
when assessing overall interconnection between surface water and groundwater in the Watershed
during Phase One.
6. Summary of Legal Guidance on Interconnection

As reflected above, neither courts nor the Legislature have established a “bright line” test
regarding the interconnection between surface water and groundwater. Therefore, whether a
single molecule of connected water is sufficient or whether more is required will be within the
judgment of the Court. What is clear is that courts have taken a practical approach to such
questions and have not permitted artificial distinctions to drive results that are inconsistent with
comprehensively addressing challenges in a unified system. The Watershed is such a unified
system, and the Ojai and Upper Ojai Basin significantly contribute to the health of the system by
contributing water to the downstream system (well more than a molecule), as the evidence
summarized below will demonstrate. It is therefore appropriate to consider the Watershed
comprehensively as one system to best address all of its challenges and opportunities based upon

the undisputed fact that surface and groundwater systems in the Watershed are interconnected.

® Based on previous briefing, Ventura anticipates that the City of Ojai will raise Water Code
section 7075 and claim that human made connections are irrelevant based on that statute. Water
Code section 7075 addresses the reclamation of water that has been appropriated and turned into
the channel of another stream, mingled with its water, and then reclaimed. This statute is
irrelevant to the question of how human made interconnections augment natural interconnections,

although it may be relevant to future determinations of rights.
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IV. WHAT PHASE ONE IS NOT ABOUT

As noted in the introduction to this trial brief, certain Cross-Defendants have misconstrued
the scope of Phase One. These Cross-Defendants appear at this late stage to be seeking to convert
Phase One into a tort trial on causation related to their individual responsibility for the challenges
facing the Watershed. This is not the sole remaining bifurcated issue in Phase One.

On May 11, 2021, Ventura filed its motion to bifurcate issues for this first phase of
trial. Ventura’s motion asked the Court to bifurcate the following three issues: (1) watershed
boundaries; (2) basin boundaries; and (3) interconnection, specifically “a determination of the
interconnection between the surface water and groundwater in the Watershed, including the
interconnection between surface water and the four groundwater basins, and the interconnection
between those groundwater basins and the Ventura River, and its tributaries.” (See Ventura’s
May 11, 2021 Memorandum of Points and Authorities, p. 5, attached hereto as Exhibit D.) On
June 21, 2021, the Court granted Ventura’s motion, and set an initial Phase One trial date for
February 14, 2022 regarding the basin and watershed boundaries and interconnectivity. (See
Notice of Ruling for June 21, 2021, p. 3, 9 9, attached hereto as Exhibit E.)

On January 13, 2022, the Court signed an Order Establishing Watershed and Basin
Boundaries. (See Exhibit C hereto.) This Order resolved issues (1) and (2) above in the Phase
One trial. Therefore, the sole issue remaining to be tried in Phase One is interconnection as
defined above. As stated in Ventura’s May 11, 2021 moving papers: “it is appropriate for the
Court to determine whether the different sources of water within the Watershed are
interconnected such that the water within the system may be considered one source.” (See
Ventura’s May 11, 2021 Memorandum of Points and Authorities, p. 10-11, attached hereto as
Exhibit D.) No other party has filed a motion to bifurcate issues, so what the City bifurcated is all
that is before the Court in Phase One. Importantly, as bifurcated, Phase One does not address any
individual pumper or diverter or any individual rights and impacts, and the case remains stayed as
to matters outside of this scope. Phase One thus focuses solely on the bifurcated question of

interconnection.
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Cross-Defendants in the East Ojai Group appear to be ignoring this threshold question,
jumping way ahead to what may be issues for later phases of this trial, and they also appear to
fundamentally misread how the Court of Appeal’s decision in Santa Barbara Channelkeeper v.
City of San Buenaventura, supra, 19 Cal.App.5th 1176 relates to Phase One. The only issue to be
tried in Phase One is actually the threshold factual issue that the Court of Appeal decision
assumed to be true for purposes of its analysis of whether Ventura could file its Cross-
Complaint. Phase One will now address this factual predicate—interconnection—that the Court
of Appeal took for granted based on the procedural posture of that case. Because the Court of
Appeal assumed the Phase One issue of interconnection to be true, it did not (and could not)
speak at all to the burden of proof on the issue of interconnection, since it assumed
interconnection to exist. Rather, the Court of Appeal analyzed as a matter of law whether the
Cross-Complaint arose out of the same transaction or occurrence or involved the same property
right that was alleged in the underlying Santa Barbara Channelkeeper Complaint per Code of
Civil Procedure section 428.10, subdivision (b). Assuming interconnection to exist based on the
allegations in the Cross-Complaint and the underlying Complaint, the Court of Appeal found that
the City’s Cross-Complaint satisfied both prongs of Section 428.10, subdivision (b)
(transaction/occurrence and property), and therefore it held that the trial court erred in striking the
Cross-Complaint. (See, e.g., Santa Barbara Channelkeeper, supra, 19 Cal.App.5th at 1193
[“Because the water sources on which all users draw are alleged to be hydrologically connected,
the water that the Cross-Defendants are using and which is the subject of the City’s Cross-
Complaint is the same water that the City is using, which is the subject of the Complaint™],
emphasis added.) Phase One now answers the question of interconnection, which the Court of
Appeal assumed to be true—nothing more. Any argument or evidence to the contrary is beyond
the scope of Phase One and would nullify the carefully phased approach to establishing the
threshold question of interconnection that the Court established when it granted Ventura’s motion

to bifurcate.
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V. THE EXPERT TESTIMONY WILL DEMONSTRATE THAT GROUNDWATER
AND SURFACE WATER ARE INTERCONNECTED IN THE WATERSHED AND
THAT DOWNSTREAM CONSUMPTIVE AND INSTREAM USES MUST BE
CONSIDERED

The Phase One trial will almost exclusively involve expert testimony. This expert
testimony will focus on the Ojai and Upper Ojai Basins and their tributary streams, which are the
only disputed areas for Phase One.” Although there are certain disputed facts, the undisputed
expert testimony from not only Ventura’s experts, but from all the experts, will demonstrate that:

(1) groundwater from at least portions of the Ojai Basin provides a perennial source of
baseflow to San Antonio Creek;

(2) groundwater in the Ojai Basin “daylights” through “seeps” in the upper portion of the

basin at certain times and under certain conditions;

(3) San Antonio Creek and its tributaries demonstrate balanced, gaining connected, or

losing connected conditions at certain times and under certain conditions;

(4) the Upper Ojai Basin discharges to Lion Canyon Creek; and

(5) conditions similar to (1)-(3) above exist in Lion Canyon Creek and the Upper Ojai

Basin at certain times and under certain conditions.

This undisputed evidence is sufficient to establish connectivity for Phase One.

A. The Phase One Experts

In Phase One, up to eleven (11) different expert witnesses will testify about
interconnection. These experts are briefly introduced below, and their opinions are summarized
in the following section.

Ventura will present the expert opinions and testimony of the following four experts: (1)
Dr. Claire Archer, who holds a Ph.D in hydrogeology from the University of Nevada and a
Master of Science in Geoscience from the University of California, San Diego and who is a
hydrogeologist at Cardno; (2) Tamara Klug, a senior principal botanist at Cardno; (3) Dr. Charles

H. Hanson, a senior fisheries biologist and owner of Hanson Environmental, Inc.; and (4) Dr.

" Ventura will also offer evidence regarding the Upper and Lower Ventura Basins, if a stipulation
cannot be reached, but no party has offered any evidence disputing interconnection in these

Basins.
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Douglas Littlefield, an historian and owner of Littlefield Historical Research.

Ventura anticipates that other parties will seek to present expert opinions and testimony
from at least seven additional experts. The State Water Resources Control Board (State Board)
will present the expert testimony of (5) Dr. Al Preston and (6) Dr. Gregory Schnaar regarding
hydrology and hydrogeology in the Watershed. The California Department of Fish and Wildlife
(CDFW) will present the testimony of (7) Kyle Evans, an Environmental Scientist at CDFW, who
will address factors related to Steelhead in the Watershed.

Ventura also expects that the City of Ojai and other parties will seek to present the
testimony of (8) Jordan Kear,® a professional geologist and certified hydrogeologist; that the East
Ojai Group will seek to present the testimony of (9) Anthony Brown’ of Aquilogic, Inc.; and that
Casitas Municipal Water District (Casitas) will seek to present the testimony of (10) Dr. Jim
McCord of Lynker-Intel, LLC, and (11) Randall T. Hanson of One-Water Hydrologic, LLC.

The relevant opinions and testimony of these experts are addressed in the remainder of

this trial brief.

B. The Expert Testimony will Demonstrate that Groundwater and Surface
Water are Hydrologically Interconnected in the Watershed

The testimony from all of the experts will demonstrate that groundwater and surface water
in the Watershed are interconnected, at least at certain points and times, and to certain degrees.
Factual disputes exist regarding how much certain portions of the Ojai and Upper Ojai Basins
contribute to surface water flow in San Antonio Creek, or how much groundwater pumping in
certain portions of these Basins affect surface water flow. While questions regarding the extent of
connection in certain portions of these Basins may be relevant to future water management
decisions, they are not relevant to the Phase One issue of determining interconnection. Phase One
is focused on the fact of interconnection between the Basins as a whole, as defined, and surface
waters, not the exact extent of interconnection or individualized impacts at specific locations in

the Basins.!” The undisputed evidence demonstrates interconnection between surface and

8 Ventura has filed motions in limine to exclude all or part of Mr. Kear’s testimony.
° Ventura has filed a motion in limine regarding parts of Mr. Brown’s testimony.

10 Ventura has filed a motion in limine to exclude evidence of individualized impacts.
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groundwater in the Watershed, including in the Ojai and Upper Ojai Basins, as confirmed by all
the expert testimony.
1. Opinions and Testimony of Dr. Claire Archer

Ventura will present the opinions and testimony of Dr. Claire Archer regarding the
interconnection between surface water and groundwater in the Watershed. Dr. Archer will
express the opinion that the “four groundwater basins within the Ventura River Watershed
(Watershed) are hydrologically connected to the Ventura River in a substantial and material way,
and within each groundwater basin surface water and groundwater are also hydrologically
connected in a substantial and material way. Within each basin, and within the watershed as a
whole, extractions from either groundwater or surface water materially diminish and could
adversely impact the uses of the other such that the water within the Watershed constitutes one
common supply.”

Dr. Archer’s opinion is based on multiple lines of evidence regarding each basin and the
Watershed. These lines of evidence include, but are not limited to, the geologic and
hydrogeologic structure of each basin, existing studies and analyses, surface water/groundwater
interaction field studies, streamflow gage data, groundwater level analysis, vegetation and
groundwater dependent ecosystems (including field studies and analysis by Ms. Tamara Klug),
anthropogenic groundwater/surface water connections, and groundwater modeling results.

2. Opinions and Testimony of Dr. Al Preston and Dr. Gregory Schnaar

Ventura anticipates that the State Board will present the opinions and testimony of Dr. Al
Preston and Dr. Gregory Schnaar. Dr. Preston and Dr. Schnaar were integral in the development
of the State Board’s integrated surface-water/groundwater model of the Ventura River Watershed
(State Board Model). Dr. Preston led documentation of the surface water and watershed
components of the State Board Model, and Dr. Schnaar led documentation of the groundwater
components of the State Board Model and the groundwater/surface water connection and
streamflow depletion analyses. In addition, Dr. Schnaar has performed regional-scale hydrologic
studies within the Watershed for the last twelve years, including work on the development of the

Ojai Basin Groundwater Model for the Ojai Basin Groundwater Management Agency, and the
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development of groundwater budgets for the Upper and Lower Ventura River Basins.

Dr. Preston and Dr. Schnaar will express the following opinions: (1) that surface water
and groundwater are connected in the Ventura River watershed; (2) that most groundwater
pumping causes streamflow depletion in the Ventura River watershed; and (3) that groundwater
pumping in areas distant from the Ventura River and its tributaries impacts streamflow.

3. Opinions and Testimony of Mr. Jordan Kear

Ventura anticipates that the City of Ojai will present the opinions and testimony of Mr.
Jordan Kear regarding surface water and groundwater interconnection in the Ojai Basin. Ventura
also expects that the Upper Ojai Group will present the opinions and testimony of Mr. Kear
regarding surface water and groundwater interconnection in the Upper Ojai Basin.

a. Ojai Basin

Based on his expert report and deposition testimony, Mr. Kear will express the opinion
that parts of the Ojai Basin are not materially interconnected to surface water. Stated differently,
Mr. Kear will express the opinion that parts of the Ojai Basin are interconnected to surface water.
This is all that is required for interconnection in Phase One. Therefore, even Mr. Kear’s opinion
and testimony support a finding of interconnection between the Ojai Basin and the surface waters
of the Watershed.

Specially, Mr. Kear admits to at least two separate ways in which surface water and
groundwater connect in the Ojai Basin. First, Mr. Kear admits that surface flow observed in San
Antonio Creek emerges from groundwater stored in what Mr. Kear refers to as the “perched
aquifer system” in the Ojai Basin. (Kear Deposition, December 15, 2021 (Volume I)!!, 68: 7-21.)
In Mr. Kear’s expert report, he phrases this opinion as follows: “Except for during very flashy
events and/or water escaping from flowing artesian wells, water from the Ojai Basin that
consistently discharges to San Antonio Creek emerges primarily from the perched aquifer
system.” (Kear Expert Report'? dated September 24, 2021, pages 12-13.) In deposition, Mr.

Kear stated on several occasions that the “perched aquifer” is located in the Ojai Basin, as defined

! Hereinafter deposition testimony will be cited as Kear Depo. Vol. I, relevant portions are
attached hereto as Exhibit F.

12 Relevant portions attached hereto as Exhibit G.
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by DWR, that groundwater stored within the “perched aquifer” exfiltrates to San Antonio Creek,
and specifically that the “perched aquifer of the Ojai Basin is materially connected with the
surface flows in San Antonio Creek.” (Kear Depo. Vol. I, 73:2-5; 154:2-18; 206:13-19.)
According to Mr. Kear, the exact extent of the “perched aquifer system” is undefined but is
estimated to cover a large portion of the southwestern part of the Ojai Basin.

Mr. Kear also admitted in his deposition that San Antonio Creek and its tributaries
Thacher and Reeves Creeks experience balanced, gaining connected, and losing connected
conditions relative to the groundwater table in the Ojai Basin at certain times and at certain
locations. (Kear Depo Vol. I, 139:1-143:23.) This means that the surface waters and the
groundwater levels are connected for at least some period of time at these locations and
establishes the conditions to satisfy DWR’s regulatory definition of interconnected surface water
as used in SGMA. Therefore, the opinions of Mr. Kear alone are sufficient to demonstrate the
interconnection between surface water and groundwater in the Ojai Basin and in San Antonio
Creek.

Mr. Kear’s main opinion appears to be that management of groundwater pumping in the
Ojai Basin’s “main” aquifers will not result in a material difference in discharge to San Antonio
Creek and the Ventura River because the deeper “main production aquifers” are disconnected
from the “perched aquifer” by a 100-ft thick confining clay unit, and it is the “perched aquifer”
that is primarily interconnected. (Kear Depo Vol. I, 76:8-77:18.) The exact extent of this
“perched aquifer” and its underlying clay layer is unknown, and Mr. Kear can only estimate its
location. (/d.) While Mr. Kear’s opinion on this disconnection of the two aquifers he alleges
make up the basin is disputed, for purposes of Phase One, however, the validity of this opinion is
irrelevant because Mr. Kear admits that there is interconnection between the surface water and
groundwater in the Ojai Basin at least at some locations and at some points in time. In addition,
as will be explained by Dr. Archer, and as supported by the opinions of Dr. Schnaar and Dr.
Preston, there is no evidence of a uniform confining clay layer that completely separates the so
called “perched aquifer” from the so called “production aquifers” in the Ojai Basin. In fact, the

evidence is to the contrary.
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Even though such evidence is not necessary to prove interconnection for purposes of
Phase One, the evidence also shows that pumping in the deep aquifers in the Ojai Basin does
impact streamflow within the Basin and in San Antonio Creek and ultimately, the Ventura River.
For example, Dr. Archer will testify that when all pumping in the Ojai Basin is “turned off,” flow
in San Antonio Creek where it exits the Ojai Basin is approximately 6-10 cubic feet per second
(CFES) (i.e., over 4,000 acre feet per year) greater on average than with well pumping. Dr.
Schnaar, Dr. Preston, and even Mr. Brown will express similar opinions.

It is common in water cases for people to argue that clay layers, such as Mr. Kear’s
purported 100-ft thick “confining unit,” create a disconnection between groundwater and surface
water, but courts have uniformly rejected such arguments. For example, in City of Los Angeles v.
Hunter (1909) 156 Cal. 603, 606, the defendant asserted that “over all the San Fernando Valley
extends a clay blanket, impervious to water, underlying which blanket are water-bearing gravels;
that the waters above this blanket feed the Los Angeles River, while the waters below this blanket
donot . ...” The trial court rejected this contention, and its ruling was upheld by the California
Supreme Court. (/d. at 610.) In Dailey, supra, 156 Cal. 617, the court addressed but rejected a
similar “clay blanket” argument, noting that “[i]f there was in the valley a single acre where this
supposed blanket did not exist, the opening would be equivalent to an immense well through
which the water would pass from the upper strata into the lower one, if the water in the latter were
extracted, or would rise into the upper strata if the water in the upper strata was diminished and
there was pressure below, thus depleting or replenishing, as the case might be, the upper strata
from which the creek water was directly obtained, and to that extent affecting the flow of the
creek.” (Id. at 622.) In other words, absent specific evidence, which does not exist here, that an
asserted “clay blanket” is uniform and consistent throughout the entire basin, a court should reject
any contentions that a possible “clay blanket” creates a complete disconnection between the entire
basin and surface waters.

In any case and based on his prior testimony, Mr. Kear must admit the following facts at
trial, which establish interconnection: (1) the southwestern portion of the Ojai Basin provides

perennial baseflow to San Antonio Creek; (2) within the Ojai Basin, San Antonio Creek, Reeves
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Creek, and Thacher Creek exhibit balanced, gaining connected, or losing connected conditions at
certain points and at certain times; and (3) if pumping in the Ojai Basin ceased, the groundwater
table would rise, and the balanced or gaining connected condition would occur more regularly,
for longer durations and at more locations. In other words, Mr. Kear will admit facts that
establish interconnection between the Ojai Basin as a whole and surface waters.

b. Upper Ojai Basin

On behalf of the Garrison Group, Mr. Kear has expressed very similar (almost verbatim)
opinions about the Upper Ojai Basin as he did with regard to the Ojai Basin. Lion Canyon Creek
runs across, and drains the Upper Ojai Basin. After it drains the Upper Ojai Basin, Lion Canyon
Creek feeds into San Antonio Creek, which then feeds into the Ventura River. As with the Ojai
Basin, Mr. Kear’s opinions actually confirm interconnection between Lion Canyon Creek and the
Upper Ojai Basin for purposes of Phase One.

Although Mr. Kear expresses the general opinion that “management of the Upper Ojai
basin will not result in a material difference in discharge to Lion Canyon Creek and San Antonio
Creek, as the primary driver for flow in the intermittent and ephemeral Lion Canyon Creek
downstream from the Upper Ojai Basin is rainfall,” that opinion is not relevant to the Phase One
determinations, and the opinions in his report actually confirm that groundwater and surface
water in the Upper Ojai Basin is interconnected both within the Basin and at the discharge point
to Lion Canyon Creek. (Kear Expert Report, December 14, 2021, page 2.) For example, while
Mr. Kear seeks to downplay the amount, he admits that there “appears to be a small degree of
‘leakage’ from the basin area to surface flows of Lion Canyon Creek . . ..” (Kear Expert Report,
December 14, 2021, page 11.) As with the Ojai Basin, Mr. Kear tries to minimize this connection
by reference to another clay layer, stating that “these flows to the west may also be sourced from
perched system above the clay landslide deposits described by McKay (2011).” (/d.)
Nevertheless, Mr. Kear admits that groundwater “in the western part of the basin moves westward
toward Lion Canyon. Water in the western portion of the Upper Ojai Basin discharges to San

Antonio Creek along Lion Canyon Creek only during and following very flashy rain events.”
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Thus, although he seeks to minimize the connection, Mr. Kear’s report demonstrates a
groundwater and surface interconnection both within the Upper Ojai Basin itself and with San
Antonio Creek through discharges to Lion Canyon Creek. The opinions of Dr. Archer, Dr.
Schnaar, and Dr. Preston support these portions of Mr. Kear’s report. In fact, Dr. Archer’s
opinion is that “groundwater and surface water are materially connected within the basin and the
basin is connected to the Ventura River through its tributary, Lion Canyon Creek.” Likewise, Dr.
Preston and Dr. Schnaar’s report states that “[r]esults at the Upper Ojai Basin Outflow (Table 3.3-
6 and Figure 3.3-11) indicate that streamflow is impacted (i.e., influence fractions greater than
zero) by pumping within portions of the Upper Ojai Basin and Lion Creek.”

Future phases of trial or future discussions of a physical solution may dictate special and
unique management actions for the Upper Ojai Basin due to its apparent relatively small size and
relatively low levels of groundwater production. It may well be that all that is required to
effectively manage how the Upper Ojai Basin contributes to downstream flow and supports
downstream uses is to maintain historical demands on this portion of the system. However, for
purposes of Phase One, the evidence, including Mr. Kear’s expert report and testimony,
demonstrates an interconnection between surface water and groundwater such that the Upper Ojai
Basin should be considered to be an important part of this unified water system.

4. Opinions and Testimony of Mr. Anthony Brown

The East Ojai Group, represented by Greg Patterson, is a collection of larger property
owners (with primarily agriculture uses) located in the eastern portion of the Ojai Basin. Ventura
anticipates that the East Ojai Group will present the opinions and testimony of Mr. Anthony
Brown regarding groundwater and surface water interconnection in the Ojai Basin, with a
particular focus on the individual impacts that pumping or diversion activities of the members of
the East Ojai Group have on the Steelhead fishery in San Antonio Creek or its tributaries. Mr.
Brown’s testimony is objectionable and irrelevant to Phase One for several reasons. Even so, Mr.
Brown’s testimony, like Mr. Kear’s, admits that parts of the Ojai Basin are interconnected with
surface water and therefore actually supports a finding of interconnection for purposes of Phase

One.
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Mr. Brown’s testimony is objectionable for at least two significant reasons. First, the
issue in Phase One is general interconnection between surface water and groundwater in the
Watershed and the four basins, not individualized impacts. In a collective system, where multiple
parties take from a common groundwater source, it is almost always feasible to claim that one
person’s impact is de minimis, even when there is a collective impact. (Antelope Valley
Groundwater Cases (2020) 59 Cal.App.5th 241, 267 [noting that in this scenario any solution
would face a ““death by a thousand cuts’ because each objecting water claimant could likewise
claim exemption from its regulation under the ‘individual de minimus impacts’ argument.”].)
That is why Phase One first examines the collective impact groundwater pumping within the Ojai
Basin may have on interconnected surface water. Mr. Brown’s testimony is irrelevant to the
actual issue in Phase One because he focuses solely on individualized impacts of a select group of
water users, not the entire system.

Although irrelevant for purposes of Phase One, the evidence will show that groundwater
production in the lower “production aquifer” does have an impact on surface flow and takes water
from the connected system that would otherwise exist as surface flow. This is true generally and
specifically regarding the pumping and surface diversions of the members of the East Ojai Group.
For example, as noted above, Dr. Archer will testify that when all pumping in the Ojai Basin is
“turned off,” flow in San Antonio Creek where it exits the Ojai Basin is approximately 6-10 CFS
(over 4,000 acre feet per year) greater on average than with well pumping. Dr. Archer will also
testify that when only the pumping activities of the East Ojai Group members are “turned off,”
flow in San Antonio Creek is approximately 2-5 CFS (or from 1,500 to over 3,000 AFY) higher.
Similarly, Dr. Schnarr and Dr. Preston demonstrate that streamflow depletion is about 0.80 (80%)
for the East Ojai Group zones, indicating that the majority of East Ojai Group groundwater
pumping is sourced from what would otherwise result in streamflow. Even Mr. Brown
acknowledged in his deposition that reduced pumping in the “production aquifer” would result in

additional seepage from the production aquifer into San Antonio Creek. (Brown Deposition,
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December 16, 2021 (Volume I), pages 146:18 — 147:25.13)

Second, Mr. Brown is a testifying expert on issues related to hydrology, but he is not a
fisheries expert. He is not qualified to express an opinion on the impact or lack of impact on the
Steelhead fishery in San Antonio Creek, and yet that is exactly what he has done.

Nevertheless, Mr. Brown’s opinions, as flawed as they are, still support interconnection in
at least three ways. First, similar to Mr. Kear, Mr. Brown opines that “there is a hydrologic
connection between perched groundwater in the southwestern portion of the Ojai Basin and flows
in San Antonio Creek that support Steelhead habitat.” (Brown Depo Vol. I, 128:23-129:13.)
Second, Mr. Brown admitted in his deposition that even groundwater from the lower “production
aquifer” “day lights” at seeps at the 900 foot elevation in the Ojai Basin, and that such “day
lighting” was observed in 2017 and 2019. (Brown Depo Vol. I, 236:9-237:1.) Mr. Brown further
admitted that without groundwater pumping, these connections between groundwater and surface
water would happen more often and for longer periods. (Brown Depo Vol. I, 157:9-160:8.)
Third, Mr. Brown admitted in his deposition that there could be anthropogenic connections
between the different parts of the Ojai Basin, including between what he describes as the
“perched aquifer” and the “production aquifer” through which groundwater from the “production
aquifer” can discharge to San Antonio Creek. (Brown Depo. Vol. I, 196:25-197:8.) These
opinions support the conclusion that the Ojai Basin is interconnected with surface water in the
Watershed.

In sum, as with Mr. Kear, Mr. Brown’s testimony will confirm that the Ojai Basin is
connected with the surface water.

5. Opinions and Testimony of Dr. Jim McCord and Mr. Randall Hanson

Ventura anticipates that Casitas will present the opinions and testimony of Dr. Jim
McCord and Mr. Randall Hanson. These opinions are highly technical and limited to
assumptions, data, or techniques used by Dr. Archer, Dr. Schnaar and Dr. Preston in preparing

their models.

13 Hereinafter deposition testimony will be cited as Brown Depo. Vol. 1, relevant portions

attached hereto as Exhibit H.
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As this testimony relates to the opinions of Dr. Archer, the opinions of Dr. McCord and
Mr. Hanson focus only on one aspect of the many lines of evidence that Dr. Archer used to
support her opinion of interconnection. The opinions of Dr. McCord and Mr. Hanson do not
address any of the numerous other lines of evidence supporting Dr. Archer’s opinion other than
her modeling effort. Therefore, these opinions do nothing to undermine Dr. Archer’s overall
opinion that groundwater and surface water is interconnected in the Watershed. In addition, Dr.
Archer disagrees with the technical issues raised by Dr. McCord and Mr. Hanson, and her
testimony in Phase One will explain why her model is a valid line of evidence to help confirm her
opinion that is supported by significant evidence.

Dr. McCord and Mr. Hanson express similar highly technical opinions regarding the State
Board’s Model as prepared by Dr. Schnaar and Dr. Preston. Dr. Schnaar and Dr. Preston have
rebutted these highly technical issues and have expressed the opinion that the State Board’s
Model “meets and/or exceeds industry standards and is suitable for quantification of surface

water—groundwater interactions.”

C. Humans Have Connected the Ojai and Upper Ojai Basins to the Ventura
River

In addition to the above expert testimony on hydrology, Ventura will present expert
testimony from Dr. Douglas Littlefield regarding how humans have augmented the natural
interconnections in the system through physical changes to the Watershed. Dr. Littlefield’s
testimony will specifically address the historical development of both the Matilija Dam and Lake
Casitas, and how these man-made features benefited the Ojai Basin by connecting it to Ventura
River surface water.

Dr. Littlefield will testify that the “Ojai Valley’s reliance on importing Ventura River
water from Matilija Dam and Lake Casitas goes as far back as the 1920s, and development within
the Ojai Valley appears to have benefited substantially from the imported water.” More
specifically, Dr. Littlefield will opine that insufficient groundwater resources coupled with
drought conditions prompted residents in the Ojai Valley to push for connections to Ventura

River water, which “culminated in the construction of Matilija Dam on the Ventura River
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(completed in 1948), and some of Matilija’s water supplies were then carried via conduits to the
Ojai Valley for spreading and groundwater recharge.” Further, Dr. Littlefield will testify that
“[w]ater spreading was a well-established practice in the Ojai Valley by the end of the 1950s,
when the U.S. Bureau of Reclamation completed its Ventura River Project, which included
Casitas Dam and Reservoir on Coyote Creek (a tributary of the Ventura River). A portion of
Ventura River’s water continued to be diverted to the Ojai Valley for spreading following the
completion of the Ventura River Project.”

As discussed above, the Court may properly consider these artificial connections between
the Ventura River and the Ojai Basin when considering general issues of interconnection. As
discussed below, these artificial connections are particularly relevant to the Court’s consideration
because while they benefited residents of the Ojai Basin, they also resulted in significant barriers
to Steelhead migration and access to habitat, thus increasing the need to protect the remaining

habitat in San Antonio Creek.

D. Instream and Consumptive Uses of Interconnected Surface and Groundwater
in the Watershed Must Be Considered

Ventura and others will also present expert testimony and other evidence to demonstrate
that consideration of both surface water rights and uses and groundwater rights and uses in this
interconnected system is necessary for a fair and effective determination of rights within the
Watershed, and within each of its four groundwater basins. The evidence will address both
instream and consumptive uses that must be considered.

1. Instream Uses

Both Ventura and CDFW will present expert testimony and opinions regarding why
instream uses of interconnected surface waters, including but not limited to San Antonio Creek,
Lion Canyon Creek, and their tributaries, are relevant considerations when assessing rights and
uses in contributory basins. Ventura will present expert testimony from Dr. Charles Hanson, a
fisheries biologist and certified fisheries professional with over 45 years of experience in
freshwater, estuarine, and marine biological studies. Dr. Hanson will testify about the importance

of migration, spawning, and juvenile rearing habitat within San Antonio Creek and its tributaries,
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including Lion Canyon Creek, to the overall health and condition of Steelhead in the Watershed.
Dr. Hanson will opine that “migration, spawning and juvenile rearing habitat in San Antonio
Creek and its tributaries, including Lion Canyon Creek, and the instream flows from San Antonio
Creek and its tributaries are essential to support a healthy Ventura River steelhead population.”
Dr. Hanson will also opine that “San Antonio Creek and its tributaries, including Lion Canyon
Creek, were made even more important to Southern California steelhead by the construction of
Matilija Dam, which blocked access to significant upstream migration, spawning, and juvenile
rearing habitat.”

Similarly, CDFW will present expert testimony and opinions from Kyle Evans, an
Environmental Scientist with CDFW. Mr. Evans will testify regarding the hundreds of wildlife
species in the Watershed and explain how many of them, including Steelhead, depend upon
riparian habitats and the biological connections they provide. Mr. Evans will explain how these
biological connections are dependent on the physical connection of riparian habitats and surface
waters and how these connections link river sub-basins together and connect the upper Watershed
to the lower Watershed. Mr. Evans will also opine that “changes to the physical processes and
connections in one area may impact linked areas. For example, altering a physical connection
between San Antonio Creek and its upstream tributaries (Gridley, Senior, Thacher creeks) will
impact the biological connections that exist between the San Antonio sub-basin and the Ventura
River and may impact the quality and quantity of habitats physically connected downstream.”

Taken together, the testimony of Dr. Hanson and Mr. Evans will demonstrate the
importance of San Antonio Creek to the Steelhead and how impacts to Steelhead and their critical
habitat may be affected by changes within the Ojai and Upper Ojai Basins, and therefore must be
considered in assessing rights and impacts in the Watershed. No other party has designated a
qualified fisheries expert (both Mr. Kear and Mr. Brown admit that they are not such experts and
they therefore cannot properly testify to fishery issues), so the opinions of Dr. Hanson and Mr.

Evans are not subject to rebuttal by other qualified expert testimony.
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2. Consumptive Uses

The Phase One trial will not address individual water rights. Although the Phase One trial
will not address individual water rights, including the water rights of Ventura, Ventura will
present evidence of its use of water from the Watershed so that the Court may determine that
downstream consumptive uses of interconnected surface water, such as those exercised by
Ventura, must be considered when considering rights and uses in upstream portions of the
Watershed.

Ventura’s evidence in this regard will be addressed through some of the testimony of its
experts, but will also include testimony of Susan Rungren and Karen Waln. Ms. Rungren is the
General Manager for Ventura Water, the Department of the City responsible for providing water
and wastewater services to the City’s customers. Ms. Rungren has worked for the City since
1999 and in her official capacity has developed knowledge of Ventura’s use of water from the
Watershed. Ms. Rungren will provide a general overview of Ventura’s water system and sources,
including testimony regarding Ventura’s attempts to increase regional water reliability by
constructing an intertie with the State Water Project.

Ms. Waln is a retired Ventura employee who worked on water issues for Ventura for
many years. Ms. Waln’s testimony will focus on issues involving the San Antonio Creek
Spreading Grounds Rehabilitation Project, a project located in the Ojai Basin over what Mr. Kear
and Mr. Brown refer to as the “production aquifers.” The project was led by the Ventura County
Watershed Protection District in collaboration with the Ojai Basin Groundwater Management
Agency (OBGMA), the Ojai Water Conservation District, Golden State Water Company, and
Casitas. The project is designed to divert water from San Antonio Creek to recharge the Ojai
Basin and help augment the Ojai Valley’s water supply. As part of the water right process with
the State Board necessary to divert water from San Antonio Creek, the State Board determined
that Ventura’s operations at Foster Park could be impaired by the project. In Condition No. 8 of
Permit No. 21303, the State Board provided that “[d]iversion under this permit shall not occur
until the Permittee enters into an Operation Agreement, acceptable to the City of Ventura, to

assure non-interference with the City’s senior water rights.” Ventura and the Watershed
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Protection District ultimately entered into an Operation Agreement which, among other things,
provided as follows: “To preserve the downstream senior water rights of the City of San
Buenaventura (“City”) and others, the VCWPD shall seasonally (November 1 through May 31)
bypass (i.e., not divert surface water) when surface water volume in the Ventura River measured
at the Casitas Vista Road stream gage (USGS Gage No. 11118500 Ventura River Near Ventura,
CA) is less than 50 cfs or surface flow in San Antonio Creek measured at the Grand Avenue
Bridge gage (VCWPD Gage No. 649) is less than 1-foot depth (approximately 21 cfs).” In sum,
the evidence will demonstrate that the relevant parties, including the State Board, have already
determined that Ventura’s downstream rights must be considered and protected because actions in

the interconnected Ojai Basin and San Antonio Creek may interfere with those rights.

VI. OTHERTESTIMONY AND ADMISSIONS FROM THE PARTIES WILL
DEMONSTRATE THAT THE WATERSHED HAS HISTORICALLY BEEN
CONSIDERED AS ONE WATER SYSTEM

In addition to the above expert testimony and related evidence, Ventura will present
evidence during the Phase One trial regarding how the parties (until this litigation) have
historically understood that the Watershed is one unified water source and that the challenges in
the Watershed must therefore be addressed on a Watershed basis. Some of this evidence includes
what amount to admissions from parties who are now seeking to take contrary views in this
litigation.

Most of the material parties to the Phase One trial participated in a major effort by the
Ventura River Watershed Council to develop the 2015 Ventura River Watershed Plan (Watershed
Plan). The fundamental premise of the Watershed Plan is that the Watershed is a single “highly
interconnected” system based on decades of hydrological studies and conjunctive management.
The Watershed Plan presents extensive information about the relationship between the Ojai Basin
and San Antonio Creek, including the following: “San Antonio Creek subwatershed is a key
drainage in the Ventura River watershed. One of the two principle drainages in the watershed, it
carries 34% of the watershed’s median annual runoff. The Ojai Valley Groundwater Basin drains
into San Antonio Creek. For much of the year, flow in the lower half of San Antonio Creek is

groundwater from the basin. Demands on or impact to the groundwater basin directly affect the
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creek.” (Watershed Plan, § 2.3.7.) The Watershed Plan directly links water from the Ojai Basin
to the value of San Antonio Creek to the Steelhead, noting that “[t]he combination of San Antonio
Creek’s confluence location with more sustained stream flow gives steelhead adults and juveniles
greater opportunity for success.”

The relationship between groundwater from the Ojai Basin and flows in San Antonio
Creek have also been acknowledged in official documents and reports of OBGMA and other
public entities such as DWR. For example, in December of 2016, OBGMA submitted a request
for DWR’s approval of an alternative plan in lieu of a Groundwater Sustainability Plan required
by SGMA. OBGMA’s proposed alternative plan and related information demonstrated that
groundwater is the primary contributor of flow, for much of the year, to San Antonio Creek,
which contains sensitive beneficial users such as endangered species. Similarly, the groundwater
model submitted by OBGMA in conjunction with this request associated groundwater production
with a decrease in basin outflow to San Antonio Creek. According to DWR, the information
provided by OBGMA “‘states that groundwater and surface water are interconnected in the Basin,
and that for much of the year, including almost all of the dry-season, all of the water in the
Ventura River and its tributaries is from groundwater and springs. The Alternative Report
estimates that discharge to surface streams, as simulated by the groundwater model, averages
approximately 2,280 acre-feet per year. The Groundwater Model Report states that ‘during
extended drought period, groundwater discharge to San Antonio Creek decreases dramatically
and groundwater extraction during the drought periods contributes to this decline’.” (Emphasis
added.) Ultimately, DWR rejected OBGMA'’s request for an alternative plan in part because
OBGMA admitted these connections but failed to address them.

Similarly, many of the parties who are contending that there is a lack of connection
between the Ojai Basin and surface water are also participants in an effort that is being funded by
Proposition 1 grants, known as the Ventura River Regional Water Management Framework for
In-Stream Flow Enhancement and Water Security (Instream Flow Enhancement Program).
Participants in the Instream Flow Enhancement Program include City of Ojai and Cross-

Defendant the Thacher School (a member of the East Ojai Group), among others. The specific
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goal of the Instream Flow Enhancement Program is to “deliver 25 regional implementation-ready
projects that will contribute an additional 4,555.28 AFY of 6.24 cfs to instream flow and multi-
beneficial uses.” Many of these projects are designed to increase surface flow in San Antonio
Creek by taking various actions in the Ojai Basin to decrease groundwater and surface water
demands and to thereby increase flows in San Antonio Creek. Ojai is the sponsor of at least four
projects that are designed to increase instream flow, and the Thacher School is the sponsor of at
least two projects. Ventura supports this effort but believes that the effort represents an
admission of the interconnection between the Ojai Basin and the surface water in San Antonio
Creek and its tributaries.

Another critical example of the long-standing and wide-spread understanding in the
Watershed that groundwater and surface water is interconnected is found in the Watershed
Coalition of Ventura County’s Integrated Regional Water Management Plan (IRWMP).
Appendix C of the IRWMP provides as follows: “the surface water-groundwater interconnection
is an important water management issue in the Ventura River Watershed for a number of reasons,
including the need to provide habitat for the endangered southern California steelhead.” Again,
Ventura supports the IRWMP, and believes that it reflects a long-standing consensus that existed
prior to this litigation that groundwater and surface water in the Watershed are interconnected
such that the system should be considered as one unified water source.

/1

/1

/1

/1

/1

/1

/1

/1

/1
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VII. CONCLUSION

The issue for the Phase One trial is whether surface water and groundwater in the
Watershed is interconnected such that a consideration of both surface water rights and uses and
groundwater rights and uses is necessary for a fair and effective determination of rights within the
Watershed and within each of its four groundwater basins. As summarized above, the expert

opinions of all parties and other evidence presented in the Phase One trial will demonstrate that
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surface water and groundwater in the Watershed is so interconnected.

Dated: March 2, 2022

82470.00018\34692019.4

BEST BEST & KRIEGER LLP

By:

SHAWN D. HAGERTY
CHRISTOPHER M. PISANO
SARAH CHRISTOPHER FOLEY
PATRICK D. SKAHAN

Attorneys for Defendant and Cross-

Complainant
CITY OF SAN BUENAVENTURA

-34 -
TRIAL BRIEF OF CITY OF SAN BUENAVENTURA




EXHIBIT A

EXHIBIT A









EXHIBIT B

EXHIBIT B












Exhibit 8a. Upper Ojai Valley Groundwater Basin Map

Data Sources: CA DWR Bulletin 118
USGS National Hydrography Dataset
National Watershed Boundary Dataset




Exhibit 8b. Upper Ojai Valley Groundwater Basin Map

Data Sources: CA DWR Bulletin 118
USGS National Hydrography Dataset
National Watershed Boundary Dataset
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HPROPESSED] ORDER

PLEASE TAKE NOTICE that on December 9, 2021 at 2:30 p.m. and on December 13,

2021 at 4:00 p.m., in Department S10 of the Los Angeles County Superior Court, this Court held

Order to Show Cause hearings as to why the Court should not issue an order establishing (1) the

boundaries of the Ventura River Watershed (Watershed), as defined by the U.S. Geological

Survey (USGS) National Hydrography Dataset and Watershed Boundary Dataset and (2) the

boundaries of the Watershed’s four groundwater basins, as defined by the California’s

Department of Water Resources (DWR) in Bulletin 118, in advance of the Phase 1 Trial.

THIS COURT ORDERS as follows:

1.

Watershed Boundaries. The boundaries of the Ventura River Watershed

(Watershed) are the boundaries defined by the U.S. Geological Survey (USGS)
National Hydrography Dataset and Watershed Boundary Dataset as 10-digit
Hydrologic Unit Code (HUC) 1807010101 — Ventura River Watershed as of the
date of this order. USGS may adjust these boundaries from time to time, and the
Court may amend this order in the future to adjust the Watershed boundaries
based on new or additional information, as necessary. This order is without
prejudice to any party arguing that the Court needs to consider the adjacent Santa
Clara River Watershed before making any final determination in Phase 1 Trial.

Groundwater Basin Boundaries. There are four DWR-defined groundwater

basins and subbasins (basin numbers 4-1, 4-2, 4-3.01, and 4-3.02) located wholly
or partially within the Watershed, and their lateral boundaries are defined by
DWR’s Bulletin 118 as of the date of this order and as more fully set forth below.
DWR may adjust these boundaries from time to time through updates to Bulletin
118 or through the process set forth in Code of Civil Procedure section 841. This
order is without prejudice to any party arguing that the Court needs to consider
the adjacent Santa Clara River Watershed before making any final determination

in Phase 1 Trial.

.

HRropesed Order Establishing Watershed and Basin Boundaries
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a.

The boundaries of basin 4-1 the Upper Ojai Valley Groundwater Basin
(Upper Ojai Basin) are the boundaries defined by DWR in Bulletin 118.
The Bulletin 118 — Update 2020 basin boundaries description, including a
map, for the Upper Ojai Basin is attached hereto as Exhibit 1.

The boundaries of basin 4-2, the Ojai Valley Groundwater Basin (Ojai
Basin) are the boundaries defined by DWR in Bulletin 118. The Bulletin
118 — Update 2020 basin boundaries description, including a map, for the
Ojai Basin is attached hereto as Exhibit 2.

The boundaries of basin 4-3.01, the Ventura River Valley — Upper
Ventura River Subbasin (Upper Ventura Basin) are the boundaries
defined by DWR in Bulletin 118. The Bulletin 118 — Update 2020 basin
boundaries description, including a map, for the Upper Ventura Basin is
attached hereto as Exhibit 3.

The boundaries of basin 4-3.02, the Ventura River Valley — Lower
Ventura River Subbasin (Lower Ventura Basin) are the boundaries
defined by DWR in Bulletin 118.! The Bulletin 118 — Update 2020 basin
boundaries description, including a map, for the Lower Ventura Basin is

attached hereto as Exhibit 4.

IT IS SO ORDERED.

! The Court is only making a determination as to the lateral boundaries of the groundwater basins as defined in
Bulletin 118 and is not making any specific determination as to the definition in Bulletin 118 regarding the depth or
definable bottom, if any, of the Lower Ventura Basin. The Court is expressly reserving issues raised by Cross-
Defendant Aera Energy LLC regarding the connectivity of the Lower Ventura Basin with geologic formations
employed for oil and gas-related operations and the “exempt aquifer” below the Lower Ventura Basin as defined by
the California Department of Conservation Geologic Energy Management Division and the U.S. Environmental
Protection Agency under the federal Safe Drinking Water Act. Such questions shall be reserved for future phases of
the trial, if not otherwise addressed by stipulation of the parties.

.
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4-001 UPPER OJAI VALLEY

Basin Boundaries Description

2003

e County: Ventura
e Surface Area: 3,800 acres (5.9 square miles)

Summary

The Upper Ojai Valley Groundwater basin is bounded by the Ojai Valley Groundwater Basin on the north, the
Topatopa Mountains on the east, Sulfur Mountain on the south, and near impermeable rocks of the Santa Ynez
Mountains elsewhere. The valley is drained westward by Lion Canyon into San Antonio Creek and eastward by
Sisar Creek to Santa Paula Creek.



Map

4-001 — OJAI VALLEY

Map Link

References

This table contains the reference listings for the citations noted in the Summary. Each reference contains the
name of the reference and the publication date. For more information, email sgmps@water.ca.gov.

Citation Pub

Date



https://sgma.water.ca.gov/webgis/?appid=160718113212&subbasinid=4-001
mailto:sgmps@water.ca.gov

EXHIBIT 2

EXHIBIT 2



4-002 OJAI VALLEY

Basin Boundaries Description

2016

Summary

The Ojai Valley groundwater basin is located in the central-western portion of Ventura County. The basin is
bound on the north by consolidated rocks of the Topatopa Mountains. The easternmost portion of the basin is
separated from the adjacent Upper Ojai Valley groundwater basin by the San Cayetano fault. The basin is
bound on the south by the Santa Ana fault and the consolidated rocks of Black Mountain. A surface water divide
and a subsurface bedrock ridge that forms a groundwater divide separates the basin from the adjoining Upper
Ventura River subbasin to the west. South of the Santa Ana fault, thin terrace deposits underlain by bedrock and
lacking direct subsurface hydraulic connection with the basin are excluded from the basin. These alluvial terrace
deposits have little to no significant groundwater storage capacity. The boundary is defined by 13 segments
detailed in the descriptions below.

Segment Descriptions

This table describes each line segment composing the basin boundary polygon for this basin. It includes fields
describing the segment label, segment type, segment description, and cited reference. For more information,
email sgmps@water.ca.gov.

Segment Segment Description Ref

Label Type

1-2 - Begins from point (1) and crosses the Quaternary alluvium to {a}
Alluvial point (2).

2-3 E _ Continues from point (2) and follows the contact of Quaternary {b}
Alluvial alluvium with various Tertiary sedimentary rocks to point (3).

3-4 - Continues from point (3) and crosses Quaternary alluvium to point {a}
Alluvial (4).

4-5 E _ Continues from point (4) and follows the contact of Quaternary {b}
Alluvial alluvium with Tertiary Cozy Dell Shale to point (5).

5-6 - _ Continues from point (6) and follows the contact of Quaternary {b}
Alluvial alluvium with various Tertiary sedimentary rocks to point (7).

6-7 E Continues from point (5) and crosses Quaternary alluvium to point {a}
Alluvial (6).

7-8 - Continues from point (7) and follows the San Cayetano fault to point {c}
Fault (8).

8-9 E Continues from point (8) and follows the contact of Quaternary {b}
Alluvial alluvium with various Tertiary sedimentary rocks to point (9).

9-10 - Continues from point (9) and follows the Santa Ana fault to point {a}
Fault (10).
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10-11 E Continues from point (10) and follows the contact of Quaternary {d}
Alluvial alluvium with Sespe Formation to point (11).

11-12 ! Continues from point (11) and follows a subsurface bedrock ridge {a}
Groundwater| and a surface divide to point (12).
Divide

12-1 E Continues from point (12) and follows the contact of Quaternary {d}
Alluvial alluvium with various Tertiary sedimentary rocks and ends at point

(1).

13-13 E Island within the basin boundary: begins from point (13) and follows {b}

Alluvial

the contact of the Quaternary alluvium with Coldwater Sandstone
and Cozy Dell Shale and ends at point (13).




Significant Coordinates

This table contains the latitudes and longitudes of all the beginning and ending points of each segment
comprising the basin boundary polygon for this basin. For more information, email sgmps@water.ca.gov.

Point | Latitude Longitude

1 34.478450793 -119.254761878
2 34.478452261 -119.253960199
3 34.478005123 -119.215409106
4 34.477954846 -119.214341855
5 34.478460727 -119.196917412
6 34.478300258 -119.19480887

7 34.452385212 -119.157425748
8 34.451419976 -119.160576289
9 34.438199307 -119.234069884
10 34.433549061 -119.249251927
11 34.437432018 -119.254670854
12 34.44740611 -119.263274675
13 34.472303032 -119.216908514
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Map

Map

4-002 OJAI VALLEY

Link

References

This table contains the reference listings for the citations noted in the segment description table. Each
reference contains the name of the reference, in addition to the publication date. For more information, email
sgmps@water.ca.gov.

Ref

Citation

Pub
ate

O

Global

{a}

BBMRS

varies

45

{b}

California Department of Conservation, California Geologic Society (CGS),
Geologic Map of the Ojai 7.5' Quadrangle, Ventura County, California: A Digital
Database, Version 1.0, 1:24,000, S.S. Tan, P.J. Irvine, C.1I.
Gutierrez.ftp://ftp.consrv.ca.gov/pub/dmg/rgmp/Prelim_geo_pdf/Ojai_prelim.pdf

2005

78

{c}

California Geological Survey (CGS), Geologic Atlas of California Map No. 008,
Los Angeles Sheet, , 1:250,000, Charles W. Jennings and Rudolph G.
Strand.URL.: http://www.quake.ca.gov/gmaps/GAM/losangeles/losangeles.html

1969

33

{d}

California Geological Survey (CGS), Geologic Map of the Matilija
Quadrangle, 1:24,000, S.S. Tan and T.A. Jones.URL:

http://www.conservation.ca.gov/cgs/rghm/rgm/Pages/preliminary_geologic_map
s.aspx

2006

51

Footnotes

e [:Internal
¢ E: External
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4-003.01 VENTURA RIVER
VALLEY — UPPER VENTURA
RIVER

Basin Boundaries Description

2016

Summary

The Upper Ventura River groundwater subbasin is located in central-western Ventura County. The subbasin is
bound on the north by impermeable rocks of the Santa Ynez Mountains. A subsurface bedrock ridge and
groundwater divide separates the subbasin from the adjacent Ojai Valley groundwater basin to the east. The
subbasin is bound on the southeast and the west by consolidated Tertiary sediments. The subbasin extends
south in the Ventura River Valley to where it meets the Lower Ventura River subbasin at a narrow portion of the
valley and at the approximate location of the Red Mountain fault. The subbasin boundary is defined by eleven
(11) segments detailed in the descriptions below.

Segment Descriptions

This table describes each line segment composing the basin boundary polygon for this basin. It includes fields
describing the segment label, segment type, segment description, and cited reference. For more information,
email sgmps@water.ca.gov.

Segment Segment Description Ref

Label Type

1-2 E _ Begins at point (1) and generally follows the contact of {a}
Alluvial Quaternary alluvium with various Tertiary sedimentary rocks to

point (2).

2-3 ! Continues from point (2) and follows a subsurface bedrock ridge, a {b}
Groundwater| groundwater divide, and a surface divide to point (3).
Divide

3-4 E _ Continues from point (3) and follows the contact of Quaternary {a}
Alluvial alluvium with Sespe Formation to point (4).

4-5 - Continues from point (4) and follows an unnamed fault to point (5). {c}
Fault

5-6 E Continues from point (5) and follows the contact of active alluvium {b}
Alluvial and colluvium with lower permeability older alluvium to point (6).

6-7 - Continues from point (6) and follows the Santa Ana Fault to point {a}
Fault (7).

7-8 E Continues from point (7) and follows the contact of active alluvium {d}
Alluvial with older alluvium and various Tertiary sedimentary rocks to point

(8).
8-9 ! Continues from point (8) and crosses the alluvium of the Ventura {b}

Alluvial River valley at the Casitas Vista bridge to point (9).
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9-10 E Continues from point (9) and generally follows the contact of {d}
Alluvial Quaternary alluvium with various Tertiary sedimentary rocks to point
(20).
10-11 E Continues from point (10) and crosses the older alluvium, excluding {b}
Alluvial an area of thin alluvium and Sespe Formation in the west and
including areas of thick alluvium in the east, to point (11).
111 E Continues from point (11) and generally follows the contact of {d}
Alluvial

Quaternary alluvium with various Tertiary sedimentary rocks and
ends at point (1).




Significant Coordinates

This table contains the latitudes and longitudes of all the beginning and ending points of each segment
comprising the basin boundary polygon for this basin. For more information, email sgmps@water.ca.gov.

Point | Latitude Longitude

1 34.483285737 -119.296538818
2 34.44740611 -119.263274675
3 34.437432018 -119.254670854
4 34.434436555 -119.256415077
5 34.434229067 -119.263895252
6 34.429193615 -119.26953361

7 34.423808356 -119.299086585
8 34.352634947 -119.30500381

9 34.352287913 -119.310520285
10 34.425195196 -119.311964195
11 34.435726436 -119.308534536
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Map

4-003.01 VENTURA RIVER VALLEY - UPPER VENTURA RIVER

Map Link

References

This table contains the reference listings for the citations noted in the segment description table. Each
reference contains the name of the reference, in addition to the publication date. For more information, email
sgmps@water.ca.gov.

Ref | Citation Pub Global
Date ID
{a} | California Geological Survey (CGS), Geologic Map of the Matilija 2006 51
Quadrangle, 1:24,000, S.S. Tan and T.A. Jones.URL:
http://www.conservation.ca.gov/cgs/rghm/rgm/Pages/preliminary_geologic_m
aps.aspx
{b} | BBMRS varies 45
{c} | Minor, S.A., and Brandt, T.R., 2015, Geologic map of the southern White Ledge | 5/26/201 | 96
Peak and Matilija quadrangles, Santa Barbara and Ventura Counties, California: | 2
U.S. Geological Survey Scientific Investigations Map 3321, 34 p., 1 sheet,
1:24,000, https://dx.doi.org/10.3133/sim3321.
{d} | California Geological Survey (CGS), Geologic Compilation of Quaternary 2012 50
Surficial Deposits in Southern California, T.L. Bedrossian, P. Roffers, C.A.
Hayhurst, J.T. Lancaster, and W.R. Short.URL.:
http://www.conservation.ca.gov/cgs/fwgp/Pages/sr217.aspx
Footnotes
e [: Internal

e E: External
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https://dx.doi.org/10.3133/sim3321
http://www.conservation.ca.gov/cgs/fwgp/Pages/sr217.aspx
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4-003.02 VENTURA RIVER
VALLEY — LOWER VENTURA
RIVER

Basin Boundaries Description

2003

e County: Ventura
e Surface Area: 5,300 acres (8.3 square miles)

Summary

The Lower Ventura River Subbasin is bounded on the north by the Upper Ventura River Subbasin, on the south
by the Pacific Ocean and Mound Subbasin of the Santa Clara River Valley Groundwater Basin, and elsewhere
by near impervious rocks of the Santa Ynez Mountains (DPW 1933; Panaro 2000). The valley is drained by
Canada Larga and the Ventura River.



Map

4-003.02 - VENTURA RIVER VALLEY — LOWER VENTURA RIVER

Map Link

References

This table contains the reference listings for the citations noted in the Summary. Each reference contains the

name of the reference and the publication date. For more information, email sgmps@water.ca.gov.

Panaro, D. 2000. Fox Canyon Groundwater Management Agency: Written Communication
to R.R. Davis (DWR), March 21, 2000.

Citation Pub
Date
California Department of Public Works, Division of Water Resources (DPW). 1933. 1933
Ventura County Investigation. Bulletin 46.
2000
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PROOF OF SERVICE

I am a resident of the State of California and over the age of eighteen years, and not

a party to the action herein; my business address is Best Best & Krieger LLP, 2001 N. Main Street,

Suite 390, Walnut Creek, CA 94596. On December 21, 2021, I served the following document(s):

Daniel Cooper
Sycamore Law

1004 O'Reilly Ave.

San Francisco CA 94129
Tel: (415) 360-2962
daniel@sycamore.law

Attorneys for Petitioner and Plaintiff
Santa Barbara Channelkeeper

[PROPOSED] ORDER ESTABLISHING WATERSHED AND BASIN BOUNDARIES

by placing the document(s) listed above in a sealed envelope with postage thereon fully
prepaid, in the United States mail at Walnut Creek, California addressed as set forth below.
I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that
same day with postage thereon fully prepaid in the ordinary course of business.

I caused such envelope to be delivered via overnight delivery. Such envelope was
deposited for delivery by United Parcel Service following the firm’s ordinary business
practices.

by transmission via E-Service to File & ServeXpress to the person(s) set forth below.
Local Rules of Court 2.10 (P).

By e-mail or electronic transmission. I caused the documents to be sent to the persons
at the e-mail addresses listed below. I did not receive, within a reasonable time after the
transmission, any electronic message or other indication that the transmission was
unsuccessful.

Matthew Bullock

Deputy Attorney General
California Department of Justice
Natural Resources Law Section
455 Golden Gate Ave., Suite 11000
San Francisco, CA 94102-7004
Tel: (415) 510-3376
matthew.bullock@doj.ca.gov

Attorneys for Respondent and Defendant State
Water Resources Control Board

82470.00018\32240721.4 -1-
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Marc N. Melnick

Deputy Attorney General
Attorney General's Office
1515 Clay Street, 20th Floor
P.O. Box 70550

Oakland, CA 94612-0550
Tel: 510-879-0750
Marc.melnick@doj.ca.gov

Attorneys for Respondent and Defendant State
Water Resources Control Board

Edward J. Casey

Gina Angiolollo

Alston & Bird LLP

333 South Hope Street, 16th Floor
Los Angeles, CA 90071

Tel: 213.576.1000
ed.casey@alston.com
gina.angiolillo@alston.com

Attorneys for Cross-Defendants AGR
Breeding, Inc.; Bentley Family Limited
Partnership; and Southern California Edison
Company

82470.00018\32240721.4

Eric M. Katz

Supervising Deputy Attorney General
Noah Golden — Krasner

Deputy Attorney General

Carol Boyd

Deputy Attorney General

300 South Spring Street, Suite 1702
Los Angeles, CA 90013

Tel. (213) 269-6343

Fax (213) 897-2802
Eric.Katz@doj.ca.gov
Noah.goldenrasner@doj.ca.gov
Carol.boyd@doj.ca.gov

Attorneys for Proposed Intervenor California
Department of Fish & Wildlife

Ryan Blatz

Blatz Law Firm

206 N. Signal St. Suite G
Ojai, CA 93023

Tel: (805) 646-3110
ryan@ryanblatzlaw.com

Attorneys for Cross-Defendants Troy Becker
and Jeri Becker; Janet Boulton; Michael
Boulton; Michael Caldwell; Joseph Peter
Clark, successor in interest to the Joseph
Clark and Linda Epstein Family Trust; Linda
Louise Epstein, successor in interest to the
Joseph Clark and Linda Epstein Family Trust;
Michael I. Cromer and Jody D. Cromer;
Michel A. Etchart, Trustee of the Michel A.
Etchart Separate Property Trust, and Mark W.
Etchart, Trustee of the Mark W. Etchart
Sepertate Property Trust; Lawrence
Hartmann; Ole Konig; Krotona Institute of
Theosophy; Stephen Michtell and Kathleen
Reid Mitchell, Trustees of the Stephen
Mitchell and Byron Katie Trust; North Fork
Springs Mutual Water Company; Stephen
Robert Smith, Trustee of the Charles R. Rudd
and Lola L. Rudd Trust, dated May 20, 2976;
Shlomo Raz; Sylvia Raz; Senior Canyon
Mutual Water Company; Siete Robles Mutual
Water Company; Soule Park Golf Course,
Ltd.; Telos, LLC; Victor C. Timar, Jr. Trustee
of the Timar Family Trust; John Town; Trudie
Town; Asquith Family Limited Partnership,
Ltd.; Burgess Ranch; Cary Cheldin; Cynthia
Daniels; Wayne Francis; David Friend; The
Larry & Pat Hartmann Family Trust; The John
N. Hartmann Trust; Gary Hirschkron; Cheryl
Jensen; Lutheran Church of the Holy Cross of
Ojai, California; Janice Sattler (Mineo); Eitan
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Sloustcher; Rogers-Cooper Memorial
Foundation; Robert Norris (not yet appeared);
Patricia Norris; Old Creek Road Mutual
Water Company (not yet appeared); Margaret
Vanderfin; Telos Ojai, LLC (not yet
appeared); Jennifer Ware; The Walker Jr.
Living Trust; David Altman, Trustee of the
1190 El Toro Trust ; Babtiste Foundation;
Sean A. Bennett and Leslie Bennett, Trustees
of the Bennett Family Trust; Dwayne A.
Bower and Marilyn E. Bower Trustees of the
Bower Family Trust; Mark Terry Cline and
Bonnie Burreson Cline, Trustees of the Mark
Terry Cline and Connie Burreson Cline
Revocable Trust; Robert R. Daddi and
Darlene J. Daddi; Lucille A. Elrod, Trustee of
the John and Lucille Elrod Family Trust;
Friend's Stable & Orchard Inc. Daniel
Hultgen, Trustee of the Hultgen Living Trust;
Ojai Golf, LLC; Three Oaks, LLC, Erica J.
Abrams, Trustee of the Erica J. Abrams Trust;
Raul E. Alvarado and Hildegard M. Alvarado,
Trustees of the Alvarado Family Trust;
William Armstrong and April Nardini; Joseph
Lynn Barthelemy and Elvira Lilly
Barthelemy, Trustees of the Joseph Lynn
Barthelemy and Elvira Lilly Barthelemy 2002
Family Trust; James S. Bennett and Carolyn
D. Bennett, Trustees of the Bennett Family
Trust; Sumeet Bhatia and Michael McDonald;
John Joseph Broesamle and Katharine Sue
Broesamle, Trustees of the Broesamle Family
Trust; Richard Aaron Carlson, Trustee of the
Richard Aaron Carlson Trust and Michelle
Larson, Trustee of the Michelle Larson
Family Trust; Thomas D. Carver and Cynthia
L. Carver; Dana Ceniceros, Trustee of the
Dana and Dawn Ceniceros Revocable Living
Trust; Deborah Lys Martin Crawford; Frank
Clay Creasey Jr.; Debra Joy Reed, Trustee of
The Debra Joy Reed Revocable Trust Dated
November 3, 1994; Frederic Devault; Diana
Syvertson, Trustee of the Diana Syvertson
Living Trust; Dive Deep L.L.C.; Douglas Roy
Parent and Ann Marie Parent; William
Erickson; Gelb Enterprises, L.P.; Jan Stephen
Granade and Priscilla K. Granade, Trustees of
the Granade Family Revocable Living Trust;
Margot J. Griswold; Brian C. Haase and
Marie Haase, Trustees of the B&M Haase
Trust Dated October 8, 2019; Thomas Lann
Harper and Jadona Collier-Harper; Ojai-
Jackman L.L.C.; Kevin Rainwater and
Marianne Ratcliff; Keith M. Nightingale and
Victoria V. Nightingale, Trustees of The

82470.00018\32240721.4 -3-
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Nightingale Family Trust; Heide C. Kurtz,
Trustee of The Kurtz Family Trust Dated
January 19, 2019; Randall Leavitt, Trustee of
The Randall B. Leavitt 2010 Trust; Edward C.
Leicht and Jacqueline M. Leicht, Trustees of
The Leicht Family 2013 Revocable Trust
Dated March 1, 2013; Paul Lepiane and
Bengtson Bo; Robert Levin and Lisa Solinas,
Trustees of The Levin Family Living Trust;
Francis Longstaff and Shauna Longstaff,
Trustees of The Longstaff Trust Dated
October 11, 2018; Mandy Macaluso, Trustee
of The Living Trust of Mandy Macaluso;
Marilyn Wallace, Trustee of The Marilyn
Wallace Separate Property Trust; Daniel J.
McSweeney and Yoko McSweeney; Wendell
M. Mortensen and Laura L. Mortensen,
Trustees of The Mortensen Family Revocable
Trust; Timothy Jerome Murch and Jody Caren
Murch, Trustees of The Jodim Family 2007
Trust Dated July 31, 2007; Chris E. Platt and
Hanh H. Platt; Robert Erickson, Trustee and
Ronald Wilson; Michael D. Robertson and
Kimberly A. Robertson, Trustees of The
Robertson Family Trust; James P. Robie,
Trustee of the Robie Family Trust; Petter
Romming and Kimi Romming, Trustees;
Marc Saleh, Trustee of The Saleh Family
Trust; Konrad Stefan Sonnenfeld, Trustee of
The Konrad Stefan Sonnenfeld Living Trust;
Mark Sutherland, Trustee of The Sutherland
Marital Trust; John H. Thacher and Caroline
H. Thacher, Trustees of The Thacher Family
Trust Dated January 2004; Gilbert G.
Vondriska and Carolyn J. Vondriska, Trustees
of The Vondriska Living Trust; William D.
Rusin, Sr., Trustee of the William D. Rusin
Sr. Revocable Trust; Oscar D. Acosta, Trustee
of the Acosta Trust; Chris E. Platt and Hanh
H. Plat; Deborah Lys Martin Crawford; Diane
Syvertson, Trustee of the Diana Syvertson
Living Trust; Erica J. Abrams, Trustee of the
Erica J. Abrams Trust; Frank Clay Creasey
Jr.; Frederic DeVault; Gilbert G. Vondriska
and Carolyn J. Vondriska, Trustees of the
Vondriska Living Trust; James P. Robie,
Trustee of the Robie Family Trust; John H.
Thacher and Caroline H. Thacher, Trustees of
the Thacher Family Trust dated January 2004;
Mandy Macaluso, Trustee of the Living Trust
of Mandy Macaluso; Margot J. Griswold;
Mark Sutherland, Trustee of the Sutherland
Marital Trust; Randall Leavitt, Trustee of the
Randall B. Leavitt 2010 Trust; Raul E.
Alvarado and Hildegard M. Alvarado, trustees

82470.00018\32240721.4 -4-
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William G. Short, Esq.

Law Offices of William G. Short
Post Office Box 1313

Ojai, California 93024-1313

Tel: (805) 490-6399

Fax: (805) 640-1940
billshortesq@me.com

Attorney for Cross-Defendant Robin Bernhoft

Robert N. Kwong

Dennis O. La Rochelle

Arnold Larochelle Mathews Vanconas &
Zirbel, LLP

300 Esplanade Dr Ste 2100

Oxnard, CA 93036

Tel: (805) 988-9886
rkwong(@atozlaw.com

Attorneys for Cross-Defendant Casitas
Municipal Water District

of the Alvarado Family Trust; Sumeet Bhatia
and Michael McDonald; Timothy Jerome
Murch and Jody Caren Murch, Trustees of the
Jodim Family 2007 Trust dated July 31, 2007,
Wendell M. Mortensen and Laura L.
Mortensen, Trustees of the Mortensen Family
Revocable Trust; Petter Romming and Kimi
Romming, Trustees; William Armstrong and
April Nardini; William Erickson; Rancho
Suefio, LLC

Anthony Lee Francois

Briscoe Ivester & Bazel LLP

235 Montgomery Street, Suite 935

San Francisco, CA 94104

Tel: (415) 402-2707

Fax (415) 398-5630

tfrancois@briscoelaw.net

Attorney for Cross-Defendant Robin Bernhoft

Patrick Loughman

Cristian Arrieta

Lowthorp, Richards, McMillan, Miller &
Templeman

300 Esplande Drive, Suite 850

Oxnard, CA 93036

Tel: 805.804.3848
Ploughman@lrmmt.com
Carrieta@lrmmt.com

Attorneys for Cross-Defendants Ernest Ford,
Tico Mutual Water Company, and Betty
Withers and Betty Bow Withers Trust
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Gregory J. Patterson

William W. Carter

Musick, Peeler & Garrett LLP
2801 Townsgate Road, Suite 200
Westlake Village, CA 91361

Tel: (805) 418-3103

Fax: (805) 418-3101
g.patterson@musickpeeler.com
w.carter@musickpeeler.com

Attorneys for Cross-Defendants Robert C.
Davis, Jr.; James Finch; Topa Topa Ranch &
Nursery, LLC; The Thacher School; Thacher
Creek Citrus, LLC; Ojai Oil Company; Ojai
Valley School; Sharon Hamm-Booth and
David Robert Hamm, Co-Trustees of The
Hamm 2004 Family Trust Dated April 29,
2004; Reeves Orchard, LLC; and Ojai Valley
Inn, Edward J. Conner, Edward J. Conner,
Trustee of the Edward J. Conner Trust, Roe
56; Friend’s Ranches, Inc.; Finch Farms,
LLC; Red Mountain Land & Farming, LLC;
James Finch, Trustee of the Finch Family
Trust

Jeanne Zolezzi

Herum Crabtree Suntag

5757 Pacific Avenue, Suite 222
Stockton, CA 95207

Tel: (209) 472-7700

Fax: (209) 472.7986
jzolezzi@herumcrabtree.com

Attorneys for Cross-Defendants Meiners Oaks

Water District and Ventura River Water
District

82470.00018\32240721.4

Lindsay F. Nielson

Law Office of Lindsay F. Nielson
845 E Santa Clara Street
Ventura, CA 93001

Tel: 805-658-0977
nielsonlaw(@aol.com

Attorneys for Cross-Defendant Meiners Oaks
Water District, Ventura River Water District,
and Jean Marie Webster, Trustee of The
Roger E. and Jean Marie Webster Trust

Neal P. Maguire

Ferguson Case Orr Patterson LLP
1050 South Kimball Road
Ventura, CA 93004

Tel: (805) 659-6800
nmaguire@fcoplaw.com

Attorneys for Cross-Defendants Rancho
Matilija Mutual Water Company; Bettina
Chandler, Trustee of the Bettina Chandler
Trust; Martin Gramckow and Linda
Gramckow individually; Martin Gramckow,
Trustee of the Monika G. Huss Irrevocable
Trust, Trustee of the Karin W. Gramckow
Irrevocable Trust, and Trustee of the Kurt J.
Gramckow Irrevocable Trust
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Thomas S. Bunn III

Elsa Sham

Lagerlof Senecal Gosney & Kruse LLP
301 N. Lake Avenue, 10th Floor
Pasadena, CA 91101-5123

Tel.: (626) 793-9400

Fax: (626) 793-5900
tombunn@]lagerlof.com
esham@]lagerlof.com

Attorneys for Cross-Defendant St. Joseph’s
Associates of Ojai, California, Inc. and St.
Joseph's Health and Retirement Center, Janis
Long Nicholas, John Jay Nicholas, Jess Earl
Long (aka Jess E. Long), Johana Rae Long,
and Mary Margaret Long, Janis Long
Nicholas and Jess E. Long as Trustees of the
Long Family Trust

Jeffrey E. Barnes

Chief Assistant County Counsel

Jason Canger

Assistant County Counsel

Office of Ventura County Counsel

800 South Victoria Avenue, L/C #1830
Ventura, CA 93009

Tel.: (805) 654-2879

Fax: (805) 654-2185
jason.canger@ventura.org

Attorneys for Cross-Defendants
Ventura County Watershed Protection District
and County of Ventura

Joseph C. Chrisman

Hathaway, Perrett, Webster, Powers,
Chrisman & Gutierrez

5450 Telegraph Road

Ventura, CA 93003

(805) 644-7111
jchrisman@hathawaylawfirm.com

Attorneys for Cross-Defendant Wood-
Claeyssens Foundation

Michael J. Van Zandt

Nathan A. Metcalf

Sean G. Herman

Hanson Bridgett LLP

425 Market Street, 26 Floor
San Francisco, CA 94105

Tel: 415-777-3200

Fax: 415-541-9366
mvanzandt@hansonbridgett.com
nmetcalf@hansonbridgett.com
sherman@hansonbridgett.com

Attorneys for Cross-Defendant Ventura
County Watershed Protection District and
County of Ventura

Scott Slater

Bradley Herrema

Christopher Guillen
Brownstein Hyatt Farber Schreck LLP
1021 Anacapa Street, 2nd Floor
Santa Barbara, CA 93101

Tel: (805) 963-7000

Fax: (805) 965-4333
sslater@bhfs.com
bherrema@bhfs.com
cguillen@bhfs.com

Attorneys for Cross-Defendant The Wood-
Claeyssens Foundation

Jeffrey M. Oderman
Douglas J. Dennington
Jeremy N. Jungreis

Rutan & Tucker, LLP

611 Anton Boulevard, Suite 1400
Costa Mesa, CA 92626-1931
Tel: 714-641-5100

Fax: 714-546-9035
joderman(@rutan.com
ddennington@rutan.com
jjungreis@rutan.com

Attorneys for Cross-Defendant Casitas
Municipal Water District

82470.00018\32240721.4 -7-

PROOF OF SERVICE




BEST BEST & KRIEGER LLP

I

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Thomas E. Jeffry

Debra J. Albin-Riley

Arent Fox LLP

555 West Fifth Avenue, 48th Floor
Los Angeles, CA 90013-1065
(213) 629-7400

(213) 629-7401
Thomas.jeffry@arentfox.com

Attorneys for Cross-Defendant Community
Memorial Health System

Jennifer T. Buckman

Andrew J. Ramos

Holly Jacobson

Bartkiewicz Kronick & Shanahan, PC
1011 Twenty-Second Street
Sacramento, CA 95816-4907

Tel. (916) 446-4254

Fax (916) 446-4018
jtb@bkslawfirm.com
hjj@bkslawfirm.com

Attorneys for Cross-Defendant City of Ojai

Eric J. Schindler

Michelle J. Berner
Kroesche Schindler LLP
2603 Main Street, Suite 200
Irvine, CA 92614

Tel. (949) 387-0495

Fax (888) 588-0034 Fax
eschindler@kslaw.legal
mberner@kslaw.legal

Attorneys for Cross-Defendant Oak Haven,
LLC

Adam D. Wieder

Barry C. Groveman

Ryan Hiete

Groveman Hiete LLP

35 East Union Street, Suite B
Pasadena, CA 91103

Tel (626) 747-9383

Fax (626) 747-9370
awieder@grovemanhiete.com
bgroveman@grovemanhiete.com
rhiete(@grovemanhiete.com

Attorneys for Cross-Defendant Michael

Bradbury; Heidi Bradbury; and The Heidi
Gramkow Trust

82470.00018\32240721.4

Andrew Brady

DLA Piper LLP (US)

550 South Hope Street, Suite 2400
Los Angeles, CA 90071-2618

Tel. (213) 330-7700

Fax: (213) 330-7701
andrew.brady@us.dlapiper.com

Attorneys for Cross-Defendant Integritas Ojai,
LLC

David R. Krause-Leemon

BEAUDOIN & KRAUSE-LEEMON LLP
15165 Ventura Blvd., Suite 400

Sherman Oaks, CA 91403

Tel. (818) 205-2809

Fax (818) 788-8104

david@bk-llaw.com

Attorneys for Cross-Defendant RDK Land,
LLC

Brian A. Osborne

Osborne Law Firm

674 County Square Drive, Suite 308
Ventura, CA 93003

Tel. (805) 642-9283

Fax (805) 642-7054
osbornelawyer@gmail.com

Attorney for Cross-Defendants Brian A.
Osborne; Ronald W. Rood and Susan B.
Rood, Trustees of the Rood Family Trust

Peter A. Goldenring

Mark R. Pachowicz
Pachowicz | Goldenring A Professional Law
Corporation

6050 Seahawk Street
Ventura, CA 93003-6622
Tel. (805) 642-6702

Fax (805) 642-3145
attorneys@gopro-law.com
peter@gopro-law.com
mark@pglaw.law

Attorneys for Cross-Defendant The Manfred
Krankl and Elaine V. Krankl Living Trust
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Ernest J. Guadiana

Elkins Kalt Weintraub Reuben Gartside LLP
10345 W. Olympic Boulevard

Los Angeles, CA 90064

Tel. (310) 746-4425
eguadiana@elkinskalt.com

Attorneys for Michael Lombardo and Charles
L. Ward III, as Co-Trustees of the Ward-
Lombardo Living Trust

David A. Ossentjuk

Ossentjuk & Botti

2815 Townsgate Road, Suite 320
Westlake Villge, CA 91361

Tel: (805) 557-8081

Fax: (805) 456-7884
DOssentjuk@oandblawyers.com

Attorney for Cross-Defendant Robert Martin

Julie A. Baker

2193 Maricopa Hwy
Ojai, CA 93023

(805) 646-8700
Jandjbaker2@gmail.com

T&D Nevada Trust

Dennis and Antoinette Mitchell
Mitchell Homes Inc.

P.O. Box 360

Ojai, CA 93024

(805) 340-2890
amitc74383@aol.com

82470.00018\32240721.4

Karen A. Feld

Daniel S. Roberts

Cole Huber LLP

3401 Centrelake Drive, Suite 670
Ontario, CA 91761

Tel: (909) 230-4209

Fax: (909) 937-2034
kfeld@colehuber.com
droberts@colehuber.com

Attorneys for Cross-Defendant Ventura
Unified School District

Hermitage Mutual Water Company, and Santa
Ana Ranch, Inc.

Attn: J. Roger Essick
2955 Hermitage Road
Ojai, CA 93023

Tel. (805) 320-1406
rogeressick@gmail.com

The Joseph Fedele 1995 Living Trust,
Oriana Marie Fedele, Trustee

Attn. Oriana Fedele

P.O. Box 298

Lahaina, HI 96767

Tel. (818) 601-3161
orianafedele@gmail.com

Michaela Boehm
12293 topa Lane

Santa Paula, CA 93060
Tel. (323) 493-3737
micboehm@me.com
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Anthonie M. Voogd

918 Palomar Road

Ojai, CA93023

Tel. (805) 646-1512
avoogd@stanfordalumni.org

Heather Blair

556 So. Fair Oaks Ave., Ste 101
Box 356

Pasadena, CA 91105

Tel. (626) 755-6566
Hblair1946(@gmail.com

Robert K. Cartin
Cartin Family LLC
505 Estremoz Ct.
Oceanside, CA 92057
Tel. (760) 429-4738
bob.cartin@dvm.com

Del Cielo LLC

Attn. Tim Carey, Managing Member
22410 Hawthorne Boulevard, Suite 5
Torrance, CA 90505

Tel. (310) 787-6569
tim@calvoterguide.com

Janice and Jesse Hillestad
9611 N. Ventura Ave.
Ventura, CA 93001

Tel. (310) 614-8438
janicehillestad@icloud.com
jessehillestad@gmail.com

Carlos A Megjia

Sophie A Wenzlau
Department of Justice

1300 I Street, Suite 125

P.O. Box 944255
Sacramento, CA 94244-2550
Tel. (916) 210-6379

Fax: (916) 327-2319
sophie.wenzlau@doj.ca.gov
carlos.mejia@doj.ca.gov

Attorneys for California Department of Parks

and Recreation

82470.00018\32240721.4

Lawrence S. Mihalas

Trustees of the Mihalas Family Trust
419 21% Place

Santa Monica, CA 90402

Tel. (310) 739-0700
Imihalas@gmail.com
Imihalas@ucla.edu

Martin Hartmann
Whitney Hartmann

430 S. Carrillo Road
Ojai, CA 93023

Tel. (805) 798-2253
earthbuilding@gmail.com

Loa E. Bliss

Loa E. Bliss 2006 Revocable Trust
9030 Ojai Santa Paula Road

Ojai, CA 93023

Tel: (617) 750-8500
loabliss@hotmail.com

Joyce Syme, and

The Joyce A. Syme Living Trust
1760 Ocean Avenue

Santa Monica, CA 90401

Tel. (310) 403-1760
seaviewmotel@hotmail.com

Dale and Patricia Givner
12617 Koenigstein Rd.
Santa Paula, CA 93060
Tel. (805) 525-9524
dalegivner@gmail.com

Dennis and Nadine Corte
12812 MacDonald Drive
Ojai, CA 93023

Tel. (805) 701-1950
dwcorte@outlook.com
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Jacob Slujter

Rabindra Singh

1070 McAndrew Road.
Ojai CA 93023; Tel.
(805) 646-2726
ED@KFA.ORG

In Propria Persona for Krishnamurti
Foundation of America

Kelton Lee Gibson

878 Oak Grove Court
Ojai, CA 93023

Tel. (805) 701-9318
kgibson@mwgjlaw.com
kgibson878@gmail.com

Kelton Lee Gibson, Trustee of the Gibson
Family Trust, dated June 6, 2006

Rebecca C. Collins
Thomas M. Collins, Jr.
241 Longhorn Lane
Ojai, CA 93023

Tel. 805-312-5894
tominojai@gmail.com
collinst3@sbcglobal.net

Claude R. and Patricia E. Baggerly
119 S. Poli Avenue

Ojai, CA 93023-2144

Tel. (805) 646-0767

Tel. (805) 766-7317
russ.baggerly65@gmail.com

82470.00018\32240721.4

David R. Greifinger

Law Offices of David R. Greifinger
15515 West Sunset Blvd., No. 214
Pacific Palisades, CA 90272

Tel. (424) 330-0193
tracklaw(@me.com

Attorney for Cross-Defendants Danny Everett
and Tiarzha Talyor

George and Sigrid Bressler
340 Longhorn Lane

Ojai, CA 93023

Tel. (805) 646-1221
andybsail@gmail.com

Peter Duchesneau

Sigrid R Waggener

Mannat, Phelps & Phillips, LLP
One Embarcadero Center, 30" Floor
San Francisco, CA 94111

Te.l (415) 291-7400

Fax (415) 291-7474
pduchesneau@manatt.com
swaggener(@manatt.com

Attorneys for Cross-Defendant Aera Energy,
LLC

Judith L. Mercer

c/o of Jason Goldman

Mercer Family Trust Agreement of 1992
1175 Grand Avenue

Ojai, CA 93023

Tel. (310) 625-7795
jgoldman@begroup.com

Henry D. Finkelstein

Brian Moskal

Greenberg Glusker Fields Claman &
Machtinger LLP

2049 Century Park East, Suite 2600
Los Angeles, CA 90067

Tel. (310) 553-3610

Fax (310) 553.0687
hfinkelstein@ggfirm.com
bmoskal@greenbergglusker.com

Attorneys for Ginnetti Living Trust, and
Baldwin Ranch, LLC
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Harry D. Sims and Raymond P. Sims
P.O. Box 1870

Ojai, CA 93024

Tel. (805) 646-0167
1978simsfamilytrust@gmail.com

Andrew K. Whitman

821 N. Signal Street

Ojai, CA 93023

Tel. (805) 444-5671
sfreberg@scr-legaliner.com

In pro per and Atty for Cross-Defendants
Andrew K. Whitman and Heidi A. Whitman,;
Nancy L. Whitman; John R. Whitman and
Nancy L. Whitman Family Trust

Paul R. Huff

The Huff Law Firm APC

21 S. California Street, Suite 205
Ventura, CA 93001

Tel. (805) 667-8940

Fax (805) 850-7399
phuff@hufffirm.com

Attorneys for Barnard Properties, LLC

Christine Steiner

2560 Ladera Road

Ojai, CA 93023

Tel. (31) 600-3220
csteiner(@csteinerlaw.com

Julia Taft-Whitman, President CEO
Taft Corporation’

111 West Topa Topa Street

Ojai, CA 93023

Tel. (805) 794-2837
juliawhitman@gmail.com

82470.00018\32240721.4

Tiernan Dolan

995 Riverside St.
Ventura, CA 93001
tdolan@hacityventura.org

Attorney for Cross-Defendants Housing
Authority of the City of San Buenaventura,
Triad Properties, Inc., Encanto Del Mar
Apartments, L.P., Villages at Westview [ LP,
Vista Del Mar Commons, LP, and Soho
Associates, L.P.

Christopher Danch

16200 Maricopa Highway
Ojai, CA 93023

Tel. (805) 640-8534
chrisdanch@gmail.com

Attorney for Cross-Defendants Angie Marie
Genasci and Christopher Paul Danch, Trustees
of the Genasci-Danch Family Trust; and
Donald and Wendy Givens

Alessandro (Alex) Lobba

Alessandro Lobba and Mary E. Jackson,
individually as Trustees of the Lobba-Jackson
Family Trust

947 Casitas Vista Road

Ventura, CA 93001

Tel. (805) 895)-7056

alobba@gmail.com

William Slaughter

Slaughter, Reagan & Cole, LLP

625 East Santa Clara Street, Suite 101
Ventura, CA 93001

Tel. (805) 658-7800

Fax (805) 644-2131
slaughter@srllplaw.com

Attorneys for The Boyd S. Dron and Karin
Dron Joint Living Trust, and Sisar Mutual
Water Company

Jaide Whitman, President

Julia Whitman, Director
Conservation Endowment Fund
P.O. Box 6

Oak View, CA 93022

Tel. (805) 649-2333

Tel. (805) 804-7005
jaide.whitman@gmail.com
TaftGardensOffice@gmail.com
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Kelley M. Rasmussen, Trustee
2420 Park Road

Lake Oswego, OR 97034

Tel. (805) 798-7125
kelleyras@gmail.com

William E. Colborn, Jr.

13183 Ojai Road

Santa Paula, CA 93060

Tel. (805) 795-1909
jake@colbornandassociates.com

Joshua Beckman

913 Oso Road

Ojai, CA 93023

Tel. (323) 404-0465
joshbfbp@gmail.com

Robert L. Smith

12777 Tree Ranch Road
Ojai, CA 93023

Tel. (805) 558-6322
treeranch@ymail.com

Robin Schwartzburd

411 Franklin Drive

Ojai, CA 93023

Tel. (805) 272-5877
robin.schwartzburd@gmail.com

Malinda K. Vaughn

Mitchell B. Vaughn

12283 Ojai Santa Paula Road
Ojai, CA 93023-9323

Tel. (805) 890-6616
vaughnmb@aol.com

Jennifer Jordan Day and Joel Fox
909 North Rice Road

Ojai, CA 93023

Tel. (213) 321-5253
jenniferjordanday@gmail.com

82470.00018\32240721.4

Angela Small Booth, Attorney
2175 Valley Meadow Drive
Oak View, CA 93022

Tel. (805) 765-5413
angie@angiesmall.org

Rebecca Tickell

350 Verano Drive

Ojai, CA 93023

Tel. (323) 559-5700
rebecca@bigpictureranch.com

Gregg S. Garrison

Garrison Law Corporation

12986 MacDonald Drive

Ojai, CA 93023

Tel. (650) 726-1111 / Fax: (805) 669-3168
gsgarrison(@garrisonlawcorp.com

Attorney for Cross-Defendants Gregg S.
Garrison, Rosanna Garrison, Emily V. Brown,
Trustee of The Restated Emily V. Brown
Intervivos Trust, Roe 37, and Denise Wizman,
as Trustee of the Denise Wizman Revocable
Trust

Susan M. Glennon

292 Cruzero Street

Ojai, CA 93023

Tel. (805) 646-4816
theglennonnest@aol.com

Melinda Hass

11947 Koenigstein Road
Santa Paula, CA 93060
Tel. (213) 713-4360
mlynnbooking@gmail.com

Rebecca D. Schwermer

P. O. Box 174

Santa Paula, CA 93061

Tel. (805) 551-3494
octoberbabies2@verizon.net

Brigitte Lovell, Trustee of Lovell Living Trust
295 Encino Drive

Oak View, CA 93022

Tel. (915) 227-9412

loveb9@gmail.com
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Catherine Ferro &

Catherine Eileen Ferro Inter Vivos Trust
312 Montana Road

Ojai, CA 93023

Tel. (805) 326-1686
cepharoah@gmail.com

Susan Capper

12870 Tree Ranch Road
Ojai, CA 93023

Tel. (805) 794-6421
chelsue@aol.com

Joyce L. Heath

Joyce Heath, Trustee of the Heath Family
Living Trust,

P.O. Box 1323

Ojai, CA 93024

Tel. (805) 290-6231
mamaheath55@gmail.com

Ronald W. Bowman

Trustee of the Bowman Trust dated April 8,

2011

672 W. Villanova Road
Ojai, CA 93023

Tel. (805) 732-4014
ron@]-binc.com

Amy Hueppe

1025 Moreno Drive

Ojai, CA 93023

Tel. (310) 699-4619
amychueppe@gmail.com

Harry Anthony Williams
915 Daly Road

Ojai, CA 93023

Tel. (661) 609-1253

Tel. (805) 794-6922
awilliam@me.com

82470.00018\32240721.4

Susan C. White

Steven J. White

2 Shorewood Drive
Bellingham, WA 98225
Tel. (425) 891-9249
curranwhitel @hotmail.com

Lindy & Karen C. Goetz

12338 Linda Flora

Ojai, CA 93023-9721

Tel. (805) 649-2526; (805) 794-2312
lindygoetz@roadrunner.com

Thomas M. German

301 N. Drown Avenue
Ojai, CA 93023

Tel. (805) 646-2130
kittycatgirl214@gmail.com

Andrew P. Byrne, Esq.

1140 Highland Avenue, Ste. 250
Manhattan Beach, CA 90266
Tel. (310) 505.7170
Andy@ByrneLaw-LA.com

Attorney for Cross-Defendant Roman
Catholic Archdiocese of Los Angeles, a sole
corporation

Glenn Bator

338 Montana Road
Ojai, CA 93023
Tel. (805) 798-1802
denibator@aol.com

Bryan M. Sullivan, Esq.

EARLY SULLIVAN WRIGHT GIZER &
McRAE LLP

6420 Wilshire Boulevard, 17" Floor

Los Angeles, CA 90048

Tel. (323) 301-4660
bsullivan@earlysullivan.com

Attorneys for Cross-Defendant
Jeff Bacon as Trustee of the Villa Nero Trust
Dated January 25, 2000
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David L. Osias, Esq.

Allen Matkins Leck Gamble Mallory & Natsis
LLP

One America Plaza

600 West Broadway, 27% Floor

San Diego, CA 92101-0903

Tel. (619) 233-1155

Fax (619) 233-1158
dosias@allenmatkins.com

Attorneys for Cross-Defendant
Jeff Bacon as Trustee of the Villa Nero Trust
Dated January 25, 2000

Kelsey Klein

Paula Kee

1042 Fairview Road

Ojai, CA 93023

Tel. (805) 640-5154
kelseyklein88@gmail.com

Paul J. Deneen

12170 Ojai Santa Paula Road
Ojai, CA 93023-9358

Tel. (805) 218-0211
paul@carbide.com

Timothy Mahoney

10244 Ojai Santa Paula Road
Ojai, CA 93023

Tel. (323) 252-3309
honedog@mac.com

Salvatore Scarpato

106 Calhoun Lane
Georgetown, TX 78633
Tel. (805) 797-8767
salscarpato@att.net

William R. Thatcher

12195 Linda Flora Drive

Ojai, CA 93023-9723
thelostplanetairmen@yahoo.com

Chet Hilgers
Mellanie Hilgers
mellaniehilgers@gmail.com

Laura M. Peakes
John E. Peakes, Jr.
316 Verano Drive
Ojai, CA 93023
Tel. (805) 402-0249
jpeakesjr@aol.com

Laura R. Schreiner, a.k.a Laura Rearwin
418 Crestview Drive

Ojai, CA 93023

Tel. (805) 479-5400
laura@rearwin.com

Jennifer Carafelli

Robin Schwartzburd

211 Village Commons Boulevard, No. 21
Camarillo, CA 93012

Tel. (805) 340-2540
carafelli@gmail.com

Thomas Adams

Adams & Associates

21781 Ventura Boulevard, Suite 10005
Woodland Hills, CA 93003

Tel. (805) 229-1529
tom@adamsassocs.com

Attorneys for Cross-Defendant 235 La Luna
Owners, an unincorporated association

Robert Kyle

The Robert Kyle Living Trust
715 Sunset Place

Ojai, CA 93023

Tel. (626) 260-5509
robertkyle61@gmail.com

David Bishop

Sophie Loire

Tel. (805) 403-5370
frenchiephotos@yahoo.com

Stephanie Gustafson
Tel. (805) 646-1423
sgustafson@ovs.org
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Kristi Schoeld

Neil Jorgensen

Tel. (805)272-8360
neilkristi@googlemail.com

Linda J.G. MacDougall, Trustee of The Linda
J.G. MacdDugall Living Trust

Marsha Kee Strong-Chandler

Richard Holt Robinson

119 E. Channel Islands Blvd.

Port Hueneme, CA 93041

(805) 202-6379

speakerholistic@gmail.com

James A. Vickman
Vickman & Associates

424 South Beverly Drive
Beverly Hills, CA 90212
Tel. (310) 553-8533

Fax (310) 553-0557
jv@vickmanassociates.com

Attorneys for Cross-Defendant New
Civilization, a California corporation

Claire S. Brian and Brad D. Brian, Trustees of
the Brad & Claire Brian Living Trust, Roes 30
and 31

1150 So Arroyo Blvd.

Pasadena, CA 91105

cbrian8587@gmail.com

brad.brian@mto.com

Stacey Birchfield

Double Vision Development, LLC
1810 Miramar Drive

Ventura, CA 93001

Tel. (805) 340-0929
stacey.birchfield@gmail.com

Robert Turnage

9902 Sulphur Mountain Road
Ojai, CA 93023

Tel. (916) 837-3907
Robert.turnage@sbcglobal.net

Authorized Representative for Cross-
Defendant Meher Mount Corporation

Gerrold Grigsby

Karen Grigsby

9799 Ojai Santa Paula Road
Ojai, CA 93023

Tel. (805) 649-1624
grigsbyranch@gmail.com

Nancy J. Johnson

Berliner Cohen LLP

10 Almaden Blvd., 11" Floor
San Jose, CA 95113

Tel. (408) 286-5800

Fax (408) 998-5388
Nancy.Johnson@berliner.com

Attorneys for Cross-Defendant Union Pacific
Railroad Company, a Delaware corporation —
Roe 411

Michael W. Price, Trustee of the Michael W.
Price Trust, Roe 197

Leslie L. Clark, Trustee of the Leslie L. Clark
Trust, Roe 51

10886 Creek Rd

Ojai, CA 93023

michael@nomadgal.com
leslie@nomadgal.com

Thomas G. Gehring, Esq.

Julia J. Park, Esq.

Thomas G. Gehring & Associates, a
Professional Corporation

1534 17 Street, Suite 203

Santa Monica, CA 90404

Tel. (310) 264-7744

Fax (310) 264-7746

tom@tomgehring.com
julia@tomgehring.com

Attorneys for Cross-Defendant Teen
Challenge of Southern California, Inc., a
California nonprofit corporation
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Erin E. Holebrook

Jerald M. Montoya

Steven J. Dadaian

Erick L. Solares

Julie Del Rivo

Tucker Wisdom-Stack

100 South Main Street, 1300

Los Angeles, California 90012-3702
Tel. (213) 687-6000

Fax (213) 687-8300

Tucker. Wisdom-Stack@dot.ca.gov

Tom Maloney

Executive Director

Ojai Valley Land Conservancy
P.O. Box 1092

Ojai, CA 93024

Tel. (805) 649-6852 Ext. 1
tom@ovlc.orgf

William Francis Tarantino
Justin Fisch

Morrison & Foerster LLP
425 Market St. |

San Francisco, CA 94105
Tel. (415) 268-7850
jfisch@mofo.com
wtarantino@mofo.com

Attorneys for Ventura Land Trust

Christopher Stolz
Valerie Levett

11871 Koenigstein Rd.
Santa Paula, CA 93060
kitstolz@gmail.com
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. INTRODUCTION

For judicial efficiency and for the convenience of the Court and the parties, the City of
San Buenaventura (“City”) moves to bifurcate the trial of this matter into phases. This is a
complex case involving the use of water by people and aquatic species, such as the Southern
California Steelhead, in the Ventura River Watershed (“Watershed”), which the City alleges
includes the Ventura River, its multiple tributaries, and four interconnected groundwater basins.
As the City has informed the Court, the City and four other parties believe that their proposed
physical solution' is the best way, consistent with Article X, section 2 of the California
Constitution, to maximize the reasonable and beneficial consumptive and instream uses of the
Watershed, and ultimately to resolve this litigation. The imposition by the Court of the proposed
physical solution would immediately start addressing the challenges that the Watershed is facing,
obviate the need for years of costly water rights litigation, preserve judicial economy, and protect
the public and environmental interests. However, because the parties have as yet been unable to
agree on certain threshold issues, such as the extent of surface water and groundwater
interconnectivity in the Watershed and the precise boundaries of the basins and the Watershed,
the City moves the Court to set an initial phase of trial to determine these issues, which are crucial
to both the imposition of a physical solution and, if necessary, to the resolution of all of the City’s
causes of action.

The term “physical solution” is used in California water law to describe an agreed-upon or
judicially-imposed resolution designed to maximize the reasonable and beneficial use of water.
(City of Santa Maria v. Adam (2012) 211 Cal.App.4th 266, 287 (“Santa Maria I’).) The Court

has a constitutional duty to consider a physical solution that will avoid waste and which will not

! The parties are currently engaged in a meet and confer process regarding the lodging with the
Court of the physical solution as currently proposed by the City and Cross-Defendants the
Ventura River Water District, Meiners Oaks Water District, the Rancho Matilija Mutual Water
Company, and the Wood-Claeyssens Foundation (“Proposing Parties™). The Proposing Parties
wish to lodge the current version of the physical solution with the Court and originally intended
to lodge the proposed physical solution with this motion. On May 6, 2021, the parties held a meet
and confer conference regarding this motion, where multiple parties objected and expressed
concern for presenting the Court with the proposed physical solution at this stage. As such, the
City 1s not lodging the proposed physical solution with this motion, but rather will lodge it with
the Court on June 21, if any written objections to the submission are resolved. (Declaration of
Christopher M. Pisano (“Pisano Decl.”), § 7.)
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unreasonably or adversely affect the rights of the parties. (See Rancho Santa Margarita v. Vail
(1938) 11 Cal.2d 501, 558-559.) The question posed by the City in this motion is what is the best
way to get from here to there; that is, what is the best way to allow the Court to exercise its
constitutional duty to consider the physical solution? How can the Court and parties move this
case towards a review, and potential approval, of a physical solution that protects the Watershed
and all those who depend on it?

This motion provides the Court with a roadmap for both addressing in this phase one trial
certain threshold claims asserted by several Cross-Defendants about the action and for ultimately
achieving a review of the physical solution or, if needed, a resolution of all the City’s causes of
action. To do this, the City, by this motion, first requests that the Court bifurcate and resolve the
following two discrete issues that will help frame the remainder of the case: (1) a determination
of the Watershed boundaries and the boundaries of the four groundwater basins; and (2) a
determination of the interconnection between the surface water and groundwater in the
Watershed, including the interconnection between surface water and the four groundwater basins,
and the interconnection between those groundwater basins and the Ventura River, and its
tributaries. The City will subsequently seek an order for a further partition of the case for a trial
of its proposed physical solution. For now, an early resolution of these two discrete issues will
inform the Court as to the extent, nature, and boundaries of the resources being litigated, and
confirm that all parties are properly before the Court.

The City therefore requests that the Court bifurcate this proceeding and try the issues of
the Watershed/basin boundaries and interconnectivity in a first phase of trial. Because these are
discrete, expert-driven issues, they can be tried relatively quickly, and the City requests a trial
date in mid to late November 2021, depending on the Court’s availability. The City further
requests that the Court partially lift the discovery stay and permit discovery solely on these two
issues, and the City provides herein a proposed discovery schedule for a potential first phase of

trial in November.

-5-

MOTION TO BIFURCATE




BEST BEST & KRIEGER LLP

I

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

1. FACTUAL AND PROCEDURAL BACKGROUND

If the Court grants this motion, phase one of the trial will establish the basic facts
regarding the Watershed and its boundaries, the boundaries of and hydrological conditions in the
four groundwater basins, and the hydrology of the Watershed. The very brief factual and
procedural background described below is intended to provide the Court with sufficient context
for its consideration of the motion, and in an attempt to avoid disputes, is taken from the
pleadings in the case and from the Court of Appeal decision in Santa Barbara Channelkeeper v.
City of San Buenaventura (2018) 19 Cal.App.5th 1176, 1181. The factual presentation here will

of course be subject to proof at trial.?

A. The Ventura River Watershed

The Watershed is a coastal watershed located in southern California, with an approximate
catchment area of 226 square miles. The Watershed is located in northwestern Ventura County,
with a small part of the Watershed located in southeastern Santa Barbara County. (Respondent
and Cross-Complaint City of San Buenaventura’s Third Amended Cross Complaint (“TACC”),
98.)

The Ventura River and its headwater tributary run through the center of the Watershed
along a 33.5 mile stretch from its headwaters in the Transverse Ranges to the Pacific Ocean.
(TACC, §99.) The Ventura River and its headwater tributary is fed by several major tributaries,
including Matilija Creek, North Fork Matilija Creek, San Antonio Creek, Canada Larga Creek
and Coyote Creek. (TACC, § 100.) There are four significant groundwater basins (“Basins”) in
the Watershed, specifically (1) the Upper Ventura River Groundwater Basin (Department of

Water Resources (“DWR”) Bulletin 118, Groundwater Basin Number 4-3.01); (2) the Lower

2 The Court already has before it a significant amount of background material, including
documents submitted by Santa Barbara Channelkeeper with its First Amended Complaint
(“FAC”). The FAC includes several documents, such as the 2015 Ventura River Watershed
Management Plan, that provides more detailed descriptions of the Watershed and its uses. (See,
e.g., Supplemental Declaration of Daniel Cooper in support of FAC, § 26, Exhibit W, Excerpts of
the 2015 Ventura River Watershed Management Plan, a full copy of which is available at
http://venturawatershed.org/the-watershed-plan.) While all of this information will be subject to
proof at trial, documents such as the 2015 Ventura River Watershed Management Plan provide
general background information for the Court.
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Ventura River Groundwater Basin (DWR Bulletin 118, Groundwater Basin Number 4-3.02); (3)
the Upper Ojai Valley Groundwater Basin (DWR Bulletin 118, Groundwater Basin Number 4-1);
and (4) Ojai Valley Groundwater Basin (DWR Bulletin 118, Groundwater Basin Number 4-2).
(TACC, 9 103.) The pleadings allege that there is a hydrological connection between the Ventura
River, its tributaries, and the Basins. (TACC, 9 103; Santa Barbara Channelkeeper’s First
Amended Complaint for Declaratory Relief and Verified Petition for Writ of Mandate (“FAC”),
76.)

The Watershed also contains several important human-made water supply and flood
control features, such as multiple levees, that have changed conditions in the Watershed over the
years. At the top of the Ventura River is Matilija Dam. (FAC, 4 72.) Downstream of Matilija
Dam is the Robles Diversion and Fish Passage Facility, which diverts water from the Ventura
River through the Robles Canal to Lake Casitas for storage and subsequent consumptive use
throughout the Watershed. (TACC, 9§ 15.) Lake Casitas itself was formed by the construction of
the Casitas Dam on Coyote Creek. (TACC, q 15; FAC, 9 72.) Further downstream is Foster
Park, where there is a subsurface dam that extends below most of the Ventura River. (TACC, 92;
FAC, q72.)

The Watershed provides water for reasonable and beneficial consumptive and instream
uses. Major portions of the Watershed have been designated as critical habitat for the Southern
California Steelhead, a federally listed endangered species. (Santa Barbara Channelkeeper v.
City of San Buenaventura (2018) 19 Cal.App.5th 1176, 1180; FAC, 9 87.) The Watershed also
supports reasonable and beneficial consumptive uses such as municipal supply, agricultural uses,
and industrial uses. (TACC, 4 1-91.) In many portions of the Watershed, surface and
groundwater from the Watershed is the only source of water for consumptive use.

The City alleges that the City or its predecessors in interest have used water from the
Watershed for reasonable and beneficial use since well before California became a state (TACC,
9 107, 124-125), and at least since before 1870. (TACC, § 135; FAC, q 113.) The City asserts
that it therefore holds senior water rights in the Watershed. (TACC, 49 107, 124, 135.)

-7 -
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B. Backaround of the Litigation

In September 2014, Santa Barbara Channelkeeper (‘“Channelkeeper”) filed a Complaint
and Petition for Declaratory Relief and a Writ of Mandate pursuant to Code of Civil Procedure
section 1085 against the City and the State Water Resources Control Board. In response to
Channelkeeper’s Complaint, the City filed a Cross-Complaint asserting, among other things, that
if the City’s use of water was determined to be unreasonable, it was caused by the unreasonable
use of water by others within the Watershed. Channelkeeper filed a motion to strike the City’s
Cross-Complaint, the trial court granted the motion, and the City appealed.

In a reported decision that is now the law of this case, the Court of Appeal held that the
trial court abused its discretion in striking the City’s Cross-Complaint because “the water that the
Cross-Complaint seeks to prevent Cross-Defendants from using is effectively the same water that
Channelkeeper asserts the City must leave in the river for the fish.” (Santa Barbara
Channelkeeper, supra, 19 Cal.App.5th at 1181.) The Court reasoned that “[bJecause the water
sources on which all users draw are alleged to be hydrologically connected, the water that the
Cross-Defendants are using and which is the subject of the City’s Cross-Complaint is the same
water that the City is using, which is the subject of the Complaint.” (/d. at 1193.)

After the Court of Appeal decision, Channelkeeper filed its FAC, which is the operative
complaint. The City similarly amended its Cross-Complaint, with the operative pleading being its
TACC. The TACC names as Cross-Defendants parties that divert water from and/or may claim
rights to water from the Ventura River or that pump groundwater from the Basins that contribute
water to the River. (TACC, 49 2-97.) The City asserts that Cross-Defendants’ use of water from
the Ventura River and the Basins reduces the surface and/or subsurface water flow of the River.
(TACC, 99 108-110.) The Cross-Complaint asserts nine separate causes of action against each

Cross-Defendant.?

3 The nine causes of action are: (1) Violation of Reasonable Use; (2) Violation of Public Trust;
(3) Declaratory Relief—Pueblo and/or Treaty Water Rights; (4) Declaratory Relief—Prescriptive
Water Rights; (5) Declaratory Relief—Appropriative Water Rights; (6) Comprehensive
Adjudication/Physical Solution; (7) Declaratory Relief—Municipal Priority; (8) Declaratory
Relief—Human Right to Water; and (9) Declaratory Relief.

-8-
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On September 30, 2019 and in August 2020, the City and Channelkeeper entered into a
settlement agreement and an amended settlement agreement to settle their past disputes while
preserving certain limited claims and defenses for future alleged violations (collectively the
“Settlement Agreement”). As part of the Settlement Agreement, Channelkeeper agreed “not to
seek other interim relief regarding flow.” The Settlement Agreement provides that the
“settlement relating to interim flows in no way impacts Channelkeeper’s ability to comment on,
support, or challenge the physical solution proposed by any party in the Action.” The Settlement
Agreement therefore leaves only two issues remaining as between the City and Channelkeeper—
an unresolved claim for attorney’s fees and costs and Channelkeeper’s participation in the issues
related to the physical solution. (Pisano Decl., 9 2-3.)

In September of 2020, the Proposing Parties released for public review a draft physical
solution. Although the Proposing Parties initially intended to ask the Court to consider and act on
the physical solution in one trial, multiple parties have raised threshold issues that should be
resolved prior to the Court’s consideration of the physical solution. Therefore, the City brings

this motion to bifurcate these threshold issues for a phase one trial. (Pisano Decl., q 4-6.)

1. LEGAL ARGUMENT

A. The Court Can Order Bifurcation of Issues in Furtherance of Convenience or
to Avoid Prejudice

The Court may order a separate trial of any cause of action, including a cause of action
asserted in a cross-complaint, or of any separate issue or of any number of causes of action or
issues, in furtherance of convenience or to avoid prejudice, or when separate trials will be
conducive to judicial economy. (Code Civ. Proc., §§ 598, 1048, subd. (b); Equitable Life
Assurance Society v. Berry (1989) 212 Cal.App.3d 832, 836.) In one of the recent appellate
opinions stemming from the Antelope Valley Groundwater Cases, the Court of Appeal affirmed a
trial court’s discretion to determine the order in which claims or issues are bifurcated and
determined in the water rights adjudication context. (Antelope Valley Groundwater Cases (2020)
58 Cal.App.5th 343, reh’g denied (Jan. 7, 2021).) In the Antelope Valley case, the initial trial

phases “defined the geographical boundaries for the Antelope Valley Adjudication Area (AVAA)
-9-
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to determine which parties would be necessary parties to any global adjudication of water rights,
and then determined that the aquifer encompassed within the AVAA boundaries (the AVAA
basin) had sufficient hydrologic interconnectivity and conductivity to be defined as a single
aquifer for purposes of adjudicating the competing groundwater rights claims.” (/d. at 523.) The
trial court determined “there was enough hydraulic connectivity within the AVAA basin as a
whole to obviate any claim that certain sections should be treated as separate basins.” (/d. at
525.) Asis discussed in greater detail herein, the Court should bifurcate this proceeding and try

the issues of the Watershed/basin boundaries and interconnectivity in an initial phase of trial.

B. The Court Should Order Bifurcation of the Issues of Interconnectivity and
Watershed/Basin Boundaries

The Court not only has the authority to consider a physical solution, but also has the duty
to do so. (Peabody v. City of Vallejo (1935) 2 Cal.2d 351, 383-384; Santa Maria I, supra, 211
Cal.App.4th at p. 288; Code Civ. Proc., § 849, subd. (a) [“The court shall have the authority and
the duty to impose a physical solution on the parties in a comprehensive adjudication where
necessary and consistent with Article 2 of Section X of the California Constitution.”].) The
Supreme Court has stated that “it is the duty of the trial court to ascertain whether there is a
physical solution of the problem that will avoid waste and which will not unreasonably or
adversely affect the rights of the parties.” (Rancho Santa Margarita v. Vail, supra, 11 Cal.2d at
pp. 558-559.)

The City asserts a variety of water rights causes of action in its TACC. At bottom though,
each cause of action ultimately seeks to establish the reasonable and beneficial consumptive and
instream uses of the Watershed, which the Court of Appeal affirmed was an issue the City had a
right to bring before the Court in this action. (Santa Barbara Channelkeeper, supra, 19
Cal.App.5th at 1192-93.) In order for the Court to establish the reasonable and beneficial
consumptive and instream uses in the Watershed, it is appropriate for the Court to first determine
the boundaries of the Watershed and the Basins. In addition, it is appropriate for the Court to
determinate whether the different sources of water within the Watershed are interconnected such

that the water within the system may be considered one source. Stated another way, is the
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Ventura River and its tributaries interconnected with the Basins, such that all users in the entire
Watershed, including all pumpers and those claiming rights in the Basins, are properly before the
Court in this action? The City believes that the answer to that question is yes, and that there is
ample evidence to support the interconnectivity of the entire Watershed, including its Basins.
Other parties appear to disagree, and, therefore, the Court should determine these issues in a first
phase of trial.

The City’s proposed first phase will answer these threshold questions and confirm that the
parties before the Court are proper parties for the subsequent consideration by the Court of the
proposed physical solution. The proposed first phase will establish the Basin and Watershed
boundaries. The boundaries of the Basins have been determined by DWR in its Bulletin 118,
which has determined the basin boundaries for groundwater basins throughout California.
However, the City acknowledges that for one basin, the Upper Ojai Valley Groundwater Basin, a
portion of that basin is connected with the Santa Clara River Watershed rather than the Ventura
River Watershed. (See DWR Bulletin 118, Groundwater Basin Number 4-1, available at
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Programs/Groundwater-
Management/Bulletin-118/Files/2003-Basin-Descriptions/4 001 UpperOjaiValley.pdf, [“A
surface and groundwater divide is found in the eastern part of the basin that separates
groundwater flow westward toward San Antonio Creek [located within the Ventura River
Watershed] and eastward toward Santa Paula Creek [located within the Santa Clara River
Watershed].”) In the first phase of trial, the parties and Court will establish the boundaries of the
Watershed as it relates to the boundaries of the Basins. The City anticipates that the only area of
potential dispute about Basin boundaries will be regarding the Upper Ojai Valley Groundwater
Basin. The first phase will also resolve the issue of interconnectivity of the Basins and Ventura
River system, including all of its tributaries. Following the first phase of trial, the City and the
other Proposing Parties will ask the Court to consider the physical solution in a second phase of
trial.

The City understands that certain parties believe that the Court may only consider the
proposed physical solution if the City and the Proposing Parties establish the criteria found in

-11 -
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Code of Civil Procedure section 850(b). While this issue does not need to be resolved for
purposes of bifurcating trial, such a position is incorrect. As the City will explain in more detail
in subsequent briefing, Code of Civil Procedure sections 850(a) and 850(b) provide two
independent avenues for the Court to enter a judgment. Under 850(a), a court may enter a
judgment in an adjudication if the court finds that the judgment meets the three criteria in that
section, none of which requires the courts to consider the number of parties who support the
judgment or the extent of the groundwater extraction by those parties. In contrast, Code of Civil
Procedure section 850(b) is a burden shifting provision that parties may elect to invoke if they can
establish the thresholds set forth in that subsection. If they meet the thresholds, the burden shifts
to parties who object to the judgment to prove by a preponderance of the evidence that the
judgment does not satisfy the criteria of Section 850(a) or that it “substantially violates the water
rights of the objecting party.” The language of Section 850(b) is not a constraint on the Court’s
power, and its duty, regarding the physical solution.

The Proposing Parties have not yet determined whether they will ask the Court to consider
the physical solution under Code of Civil Procedure section 850(a) or 850(b). Nevertheless, by
setting Watershed and Basin boundaries in the first phase of trial, the Court will establish some of
the factual predicates that may be required for the potential future application of Code of Civil
Procedure section 850(b), if the Proposing Parties subsequently elect to proceed under that
provision.

This first phase of the trial will also establish the factual basis for any determination that
the parties assert the Court must make under Code of Civil Procedure section 833(c). That
section provides that “[1]f the court finds that including an interconnected surface water body or
subterranean stream flowing through known and definite channels is necessary for the fair and
effective determination of the groundwater rights in a basin, the court may require the joinder of
persons who claim rights to divert and use water from that surface water body or subterranean
stream in a comprehensive adjudication conducted pursuant to [the streamlined adjudication
statute].” The City’s position is that this section allows the Court to force a plaintiff to add
surface water users that have not yet been named in the action. Here, that provision does not
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apply because the City, consistent with the Court of Appeal decision that is the law of the case,
has already named all known surface water users and all potential surface water claimants in the
Watershed. Therefore, there is no need for the Court to require the joinder of persons who claims
right to divert and use surface water because they are already before the Court as parties.

However, to the extent a finding under Section 833(c) is determined to be required, the
first phase of trial will provide the factual basis for making that determination. It will establish
the boundaries for the Watershed and the Basins, and determine the hydrological connection
between surface and groundwater within this system. This determination will, in turn, provide the
Court with the basis for making any determinations that are deemed required under Section
833(c), if any are required.

This first phase of trial will also establish the factual basis for assessing and resolving the
arguments made by Cross-Defendant the City of Ojai that attempt to limit this Court’s authority
to conduct a comprehensive adjudication and impose a physical solution in a Watershed
adjudication involving multiple groundwater basins. The City of Ojai’s suggested interpretation,
that adjudication actions be limited to a single groundwater basin, one at a time, is at odds with
the common law, would undermine the streamlining that the comprehensive adjudication statute
was designed to create, and would constitute a waste of judicial and party resources.
Interconnected surface waters and groundwater basins have been adjudicated together previously.
(City of Barstow v. Mojave Water Agency, supra, 23 Cal.4th 1224; Los Angeles v. San Fernando,
supra, 14 Cal.3d 199), and doing so here is entirely consistent with the language and the purposes
of the adjudication statute. In fact, both the adjudication statute and the Sustainable Groundwater
Management Act, for which the comprehensive adjudication statute was enacted to facilitate,
expressly preserve the common law. (Wat. Code, § 10720.5 [stating that “[n]othing in this part,
or in any groundwater management plan adopted pursuant to this part, determines or alters
surface water rights or groundwater rights under common law or any provision of law that
determines or grants surface water right”]; Code Civ. Proc., § 830, subd. (b)(7) [stating that

“[e]xcept as provided in this paragraph, this chapter shall not alter groundwater rights or the law
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concerning groundwater rights”].) The factual determinations made during the first phase will

establish the factual basis for the Court’s assessment and resolution of the City of Ojai’s position.

C. The Court Should Set the First Phase for November 2021, and Should Lift the
Discovery Stay in Part to Allow Discovery Only on the Issues to be Tried in
the First Phase of Trial, Subject to a Reasonable Discovery Schedule

The Court has inherent authority to provide for the orderly conduct of proceedings before
it. (Code Civ. Proc. § 128; Santandrea v. Siltec Corp. (1976) 56 Cal.App.3d 525, 529 [“Every
court has the inherent power to regulate the proceedings of matters before it and to effect an
orderly disposition of the issues presented.”]) The Court also has authority, if cause is shown, to
stage and sequence the timing of discovery for the convenience of parties and in the interests of
justice. (Code Civ. Proc. § 2019.020, subd. (b).)

As stated, these first two issues are discrete. The Basin boundaries have been defined by
DWR in Bulletin 118, and through expert testimony, the City will demonstrate where the Upper
Ojai Valley Basin ceases to be connected to the Watershed. As for the issue of interconnectivity,
this will largely be shown by expert testimony; however there may also be some relevant but
limited percipient fact-based evidence that sheds light on the issue of interconnectivity. In light
of this, and given the age of this case, the Court should set a trial date on this first phase in the
relative near future. The City suggests that the trial be set for mid- to late-November 2021, or at
such other time as the Court has availability. As the City has represented, the City anticipates that
the first phase would take approximately seven to ten court days to conduct.

As for discovery, the Court previously ordered a stay on all discovery based on a
stipulation of the parties. If the Court orders bifurcation of the proceeding to try the issues of
Basin and Watershed boundaries and interconnectivity in the first phase, the Court should
likewise lift the stay of discovery only for these two discrete issues. The discovery stay should
remain in place for all other issues, but a partial lifting of the stay will allow the parties to prepare
for the first phase of trial. It should be noted here that Code of Civil Procedure Section 843
provides that unless otherwise stipulated, parties shall have 30 days following the scheduling of a
trial for the parties to designate expert witnesses. The City does not recommend relying upon this

statutory scheme for the first phase of trial, but rather recommends a schedule more in line with
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the Civil Discovery Act. This will allow the parties some time to conduct limited fact-based
discovery in advance of expert designations.

The following is a proposed schedule for conducting discovery:

Percipient Discovery Cut-Off: October 15, 2021
Expert Witness Exchange: September 24, 2021
Supplemental Expert Exchange: October 14, 2021
Expert Deposition Cut-Off: November 1, 2021.
Phase 1 Trial: November 15, 2021.

IV. CONCLUSION

For the reasons stated herein, the City requests that the Court grant this motion to
bifurcate, and that the Court order a first phase of trial on the issues of the Basin and Watershed
boundaries and interconnectivity. The City further requests that the Court schedule the first phase
of trial for approximately mid to late November 2021, and that the Court lift the discovery stay
solely for the issues that will be tried in the first phase, and establish a reasonable discovery

schedule.

Dated: May 11, 2021 BEST BEST & KRIEGER LLP

By:

SHAWN HAGERTY
CHRISTOPHER M. PISANO
SARAH CHRISTOPHER FOLEY
PATRICK D. SKAHAN

Attorneys for Respondent and
Cross-Complainant

CITY OF SAN BUENAVENTURA

82470.00018\33903280.10
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SHAWN HAGERTY, Bar No. 182435
shawn.hagerty@bbklaw.com

BEST BEST & KRIEGER LLP

655 West Broadway, 15th Floor

San Diego, California 92101
Telephone: (619) 525-1300
Facsimile: (619)233-6118

CHRISTOPHER M. PISANO, Bar No. 192831
christopher.pisano@bbklaw.com

SARAH CHRISTOPHER FOLEY, Bar No. 277223
sarah.foley@bbklaw.com

PATRICK D. SKAHAN, Bar No. 286140
patrick.skahan@bbklaw.com

BEST BEST & KRIEGER LLP

300 South Grand Avenue, 25th Floor

Los Angeles, California 90071

Telephone: (213) 617-8100

Facsimile: (213) 617-7480

Attorneys for Respondent and Cross-Complainant
CITY OF SAN BUENAVENTURA
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

SANTA BARBARA CHANNELKEEPER, a
California non-profit corporation,

Case No. 19STCPO01176
Judge: Honorable William F. Highberger

Petitioner,
NOTICE OF RULING
v Date:  June 21,2021
: : : . : : Time: 1:30 p.m.
STATE WATER RESOURCES CONTROL i
BOARD, etc., ct al., Dept: SS 10
Action Filed: Sept. 19,2014
Respondents. Trial Date: ~ February 14, 2022

CITY OF SAN BUENAVENTURA, etc.,
Cross-Complainant

\Z
DUNCAN ABBOTT, an individual, ct al.

Cross-Defendants.
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On June 21, 2021, the parties appeared at a Further Status Conference, the Honorable

William F. Highberger, Judge presiding. The parties stated their appearances on the record and/or
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they are reflected on LA Court Connect records. The Court made the following orders and

determinations:

I.

In advance of the Status Conference, the Court issued a tentative ruling the
morning of June 21, 2021 through File & Serve Xpress. The Court’s June 21,

2021 tentative ruling is attached as Exhibit A.

The Court signed the Order regarding the Stipulation for Dismissal between
Petitioner Santa Barbara Channelkeeper and Cross-Complainant and Respondent

City of San Buenaventura (“City”).

The Court heard the Order to Show Cause (“OSC”) regarding service of City’s
Third Amended Cross-Complaint (“3ACC”) by publication of the summons as to
unserved Roe Cross-Defendants behind gates and fences in the Ventura County
Star. No party opposed, and the Court Ordered service by publication of summons

as to 71 unserved Roe Cross-Defendants behind gates and fences.

The Court ordered and set an OSC hearing for June 30, 2021, at 10:30 a.m.!
regarding final service by publication in the Ventura County Star of the summons
of the City’s 3ACC as to the remaining 78 unserved Cross-Defendants, who are

evading service, located behind gates, or deceased with no known successor upon

! The OSC hearing on June 30, 2021 was originally set for 9:30 a.m., but pursuant to instructions from the Court
from message board post dated June 27, 2021, the time was changed to 10:30 a.m. with instructions to log in via LA
Court Connect at 10:15 a.m.
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whom service was recently attempted at new addresses, and/or Cross-Defendants
that, despite diligent efforts, remain unserved at their tax assessor mailing or
physical addresses. The City was ordered to deliver the Notice of the OSC
hearing, along with Notices and Acknowledgments of receipt to the final unserved
Cross-Defendants, via overnight mail no later than June 23, 2021. Any opposition
to the issuance of an order for service by publication must be filed and served no

later than June 28, 2021.

. The Court signed the Order Directing Service of Summons by Delivery to the

California Secretary of State for 7 unserved Cross-Defendant corporate entities.

. Cross-Defendants Claude and Patricia Baggerly were directed to file and re-serve,

without any substantive changes, their Notice of Motion and Motion Requesting
the Court to Appoint a Scientific Advisor for Hydrology, with a suggestion to set it
for hearing on July 19, 2021. Changes may only be made as set forth in the Court’s
July 21st tentative ruling regarding signing the Declaration, filing with the Court

clerk, and paying the $60 filing fee. Any previously filed oppositions will stand.

. The Court requested that the City meet and confer with Cross-Defendants Gerrold

and Karen Grigsby regarding the issues laid out in their May 26, 2021 letter to the
Court, served June 16, 2021.

. The Court ordered the City to file with the Court and to serve on File & Serve

Xpress a list of the 10 to 20 most important documents supporting interconnection
between groundwater and surface water in the Ventura River Watershed by June

25,2021.
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9.

10.

1.

12.

The Court granted the City’s Motion to Bifurcate and Partial Lifting of the
Discovery Stay for matters relevant to the Phase 1 trial on the basin and watershed
boundaries and interconnectivity. The Court lifted the discovery stay only as to
Phase 1 matters. The Court scheduled a bench trial for 10 to 15 days starting on
February 14, 2022 at 10:00 a.m., with a pretrial conference set for February 2,
2022 at 10:00 a.m. The Court set a further status conference to address a pre-trial
discovery and a law and motion schedule on July 6, 2021 at 2:00 p.m. and ordered
the parties to meet and confer. City will serve a joint report on File & Serve
Xpress by noon on July 2, 2021 and file it with the Court that day. Unilateral

reports may also be filed.

The Court heard argument on initial disclosures regarding those who signed
stipulations to the physical solution, and the Court withdrew its tentative ruling
requiring initial disclosures. The Court directed the State to explain to the Court
why stipulating parties should be required to provide initial disclosures at this

time.

The Court did not consent to the lodgment of the proposed physical solution and
judgment. Court will hear argument and consider this topic at the July 6, 2021
Status Conference. Any objections to the lodgment of the proposed physical

solution must be in writing and filed and served no later than July 6, 2021.

The Court modified the time of the further Status Conference on July 19, 2021 and

scheduled it for 3:00 p.m. The Court ordered that a joint status report and/or any

unilateral status reports be filed and served by July 12, 2021.
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19STCPO01176 Santa Barbara Channelkeeper v. State Water Resources Control Board
June 21, 2021 Tentative Rulings

Note: While Claude and Patricia Baggerly served a purported “Notice of Motion and Motion
Requesting the Court to Appoint a Scientific Advisor, etc.” on May 10, 2021 on File &
ServeXpress, the Court has no record of such a document ever being presented for filing and no
record of the mandatory $60.00 filing fee having been paid. Therefore, while a number of
Opposition papers were filed and a Reply was filed, there is no motion on calendar to be heard.
Further, the purported Motion is not in proper form for filing because it and the purported
Declaration are unsigned, and would have been rejected by this Court for this reason even if filed
with a fee paid. (Code Civ. Proc., § 128.7(a) (“Every pleading, petition, written notice of
motion, or other similar papers . . . if the party is not represented by an attorney, shall be signed
by the party.”). Self-represented parties are not excused from complying with the basic rules of
procedure.

City of San Buenaventura’s Motion to Bifurcate and to Partially Lift Stay: Grant in part
and set Phase I trial for February 2022.

No party has opposed the bifurcation request, as such. The only dispute is the timeline to a
Phase I trial. The City of San Buenaventura’s (“Ventura”) trial date of November 2021 is unfair
to the most interested cross-defendants. The East Ojai Group’s “end of 2022 trial date for
Phase 1 is too desultory. The Court thinks the State Agencies’ suggestion of a February 2022
trial date is a reasonable compromise of the due process rights to Ventura’s opponents versus the
strong public need to move this case forward so that a resolution can be had within our lifetimes.
A firm date in February 2022 will be decided at the hearing and the parties will be ordered to
meet and confer in the next 30 days to agree upon a discovery and motion schedule.

Ventura’s June 16 Ex Parte Application for Order to Allow Service by Publication: Grant.
The Court is unaware of any opposition filed as to the Ex Parte Application for Order to Allow
Service by Publication as to these 92 property owners living behind locked gates. Sufficient
notice has been given by alternative means to such persons, and use of publication notice is
Justified based on the unique circumstances present here. If there is any opposition to issuance
of such an Order, file a written Opposition in this docket by June 28, 2021.

Ventura’s June 18 Ex Parte Application for Order to Show Cause re Service by
Publication: Grant and Issue OSC Returnable June 30, 2021 at 9:30 a.m.

The Court is unaware of any opposition filed as to the Ex Parte Application for Order to Show
Cause. Proper notice has been given and use of publication notice appears justified based on the
unique circumstances present here as to the 50 cross-defendants evading service, the 23 cross-
defendants living behind locked gates, and the six named cross-defendants who are deceased.! If

IQuery as to the deceased: If Ventura tries to get a default and default judgment against a deceased person
without going through probate proceedings, does it have a judgment of any value? Also, if Ventura really should be
suing the successor in interest or heir, does it obtain a judgment of any value when only the deceased person is
named? These concerns do not, however, counsel against giving cross-complainant the benefit of an Order allowing
service of a deceased person by publication for whatever good it may do this party.

66702138
Jun 21 2021




there is any opposition to issuance of such an Order, file a written Opposition in this docket by
June 28, 2021.

Ventura’s June 18 Ex Parte Application to Serve Seven Corporate Cross-Defendants via
Secretary of State: Grant.

The Court is unaware of any opposition filed as to the Application. Proper notice has been given
and use of service via the Secretary of State is justified based on the unique circumstances
present here.

Further Status Conference:

1. Ventura is asked to address the concerns expressed in the letter to the Court sent by
Karen and Gerrold Grigsby, which this Court served on all parties via File &
ServeXpress on June 15, 2021.

2. Why is the Stipulation for Dismissal and [Proposed] Order served June 17, 2021 as
between petitioner Santa Barbara Channelkeeper and Ventura signed on behalf of Santa
Barbara Channelkeeper by Daniel Cooper as “Attorneys for Cross-Defendants,” not as
Attorney for Petitioner?

3. The Court has reviewed the State’s submission explaining how the modeling process has
been underway “[s]ince 2016,” with a contractor hired four years ago in June 2017 and
with a revised delivery date of December 2021 for an updated draft model with a
preliminary draft issued sooner in August 2021. “The perfect is the enemy of the good,”
per Voltaire, and the State Agencies’ approach proves the wisdom of this adage. Please
do everything possible to get the preliminary draft deliverable by August 2021 and no
later.

4. The Court agrees with the State that ALL parties need to provide initial disclosures of
their historic well water usage so that we can determine if Code of Civil Procedure
§ 850(b) can be invoked by the City and so we know the historic productive capacity of
the groundwater basin(s). Having incomplete data caused by lack of responses from
those consumptive users who have signed Stipulations and [Proposed] Orders for Entry
of Judgment will hinder this process. Time extension requests are legitimate and the
Court has signed all such Stipulations and Orders that it has received to date.
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Bonnie Burreson Cline, Trustees of the Mark
Terry Cline and Connie Burreson Cline
Revocable Trust; Robert R. Daddi and
Darlene J. Daddi; Lucille A. Elrod, Trustee of
the John and Lucille Elrod Family Trust;
Friend's Stable & Orchard Inc. Daniel
Hultgen, Trustee of the Hultgen Living Trust;
Ojai Golf, LLC; Three Oaks, LLC, Erica J.
Abrams, Trustee of the Erica J. Abrams Trust;
Raul E. Alvarado and Hildegard M. Alvarado,
Trustees of the Alvarado Family Trust;
William Armstrong and April Nardini; Joseph
Lynn Barthelemy and Elvira Lilly
Barthelemy, Trustees of the Joseph Lynn
Barthelemy and Elvira Lilly Barthelemy 2002
Family Trust; James S. Bennett and Carolyn
D. Bennett, Trustees of the Bennett Family
Trust; Sumeet Bhatia and Michael McDonald;
John Joseph Broesamle and Katharine Sue
Broesamle, Trustees of the Broesamle Family
Trust; Richard Aaron Carlson, Trustee of the
Richard Aaron Carlson Trust and Michelle
Larson, Trustee of the Michelle Larson
Family Trust; Thomas D. Carver and Cynthia
L. Carver; Dana Ceniceros, Trustee of the
Dana and Dawn Ceniceros Revocable Living
Trust; Deborah Lys Martin Crawford; Frank
Clay Creasey Jr.; Debra Joy Reed, Trustee of
The Debra Joy Reed Revocable Trust Dated
November 3, 1994; Frederic Devault; Diana
Syvertson, Trustee of the Diana Syvertson
Living Trust; Dive Deep L.L.C.; Douglas Roy
Parent and Ann Marie Parent; William
Erickson; Gelb Enterprises, L.P.; Jan Stephen
Granade and Priscilla K. Granade, Trustees of
the Granade Family Revocable Living Trust;
Margot J. Griswold; Brian C. Haase and
Marie Haase, Trustees of the B&M Haase
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Trustee of The Kurtz Family Trust Dated
January 19, 2019; Randall Leavitt, Trustee of
The Randall B. Leavitt 2010 Trust; Edward C.
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The Leicht Family 2013 Revocable Trust
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Bengtson Bo; Robert Levin and Lisa Solinas,
Trustees of The Levin Family Living Trust;
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of The Living Trust of Mandy Macaluso;
Marilyn Wallace, Trustee of The Marilyn
Wallace Separate Property Trust; Daniel J.
McSweeney and Yoko McSweeney; Wendell
M. Mortensen and Laura L. Mortensen,
Trustees of The Mortensen Family Revocable
Trust; Timothy Jerome Murch and Jody Caren
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Ronald Wilson; Michael D. Robertson and
Kimberly A. Robertson, Trustees of The
Robertson Family Trust; James P. Robie,
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Romming and Kimi Romming, Trustees;
Marc Saleh, Trustee of The Saleh Family
Trust; Konrad Stefan Sonnenfeld, Trustee of
The Konrad Stefan Sonnenfeld Living Trust;
Mark Sutherland, Trustee of The Sutherland
Marital Trust; John H. Thacher and Caroline
H. Thacher, Trustees of The Thacher Family
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Vondriska and Carolyn J. Vondriska, Trustees
of The Vondriska Living Trust; William D.
Rusin, Sr., Trustee of the William D. Rusin
Sr. Revocable Trust; Oscar D. Acosta, Trustee
of the Acosta Trust; Chris E. Platt and Hanh
H. Plat; Deborah Lys Martin Crawford; Diane
Syvertson, Trustee of the Diana Syvertson
Living Trust; Erica J. Abrams, Trustee of the
Erica J. Abrams Trust; Frank Clay Creasey
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and Carolyn J. Vondriska, Trustees of the
Vondriska Living Trust; James P. Robie,
Trustee of the Robie Family Trust; John H.
Thacher and Caroline H. Thacher, Trustees of
the Thacher Family Trust dated January 2004;
Mandy Macaluso, Trustee of the Living Trust
of Mandy Macaluso; Margot J. Griswold;
Mark Sutherland, Trustee of the Sutherland
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Alvarado and Hildegard M. Alvarado, trustees
of the Alvarado Family Trust; Sumeet Bhatia
and Michael McDonald; Timothy Jerome
Murch and Jody Caren Murch, Trustees of the
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Ojai, California 93024-1313

Tel: (805) 490-6399

Fax: (805) 640-1940
billshortesq@me.com

Attorney for Cross-Defendant Robin Bernhoft

Robert N. Kwong

Dennis O. La Rochelle

Arnold Larochelle Mathews Vanconas &
Zirbel, LLP

300 Esplanade Dr Ste 2100

Oxnard, CA 93036

Tel: (805) 988-9886
rkwong(@atozlaw.com

Attorneys for Cross-Defendant Casitas
Municipal Water District

Gregory J. Patterson

Musick, Peeler & Garrett LLP
2801 Townsgate Road, Suite 200
Westlake Village, CA 91361

Tel: (805) 418-3103

Fax: (805) 418-3101
g.patterson@musickpeeler.com

Attorneys for Cross-Defendants Robert C.
Davis, Jr.; James Finch; Topa Topa Ranch
Company, LLC; The Thacher School;
Thacher Creek Citrus, LLC; Ojai Oil
Company; Ojai Valley School; Sharon
Hamm-Booth and David Robert Hamm, Co-
Trustees of The Hamm 2004 Family Trust
Dated April 29, 2004; Reeves Orchard, LLC;
and Ojai Valley Inn

Anthony Lee Francois
Jeremy Talcott

David Deerson

Pacific Legal Foundation
930 G Street

Sacramento, CA 95814-1802
Tel: (916) 419-7111

Fax: (916) 419-7111
alf@pacificlegal.org
TFrancois@pacificlegal.org
jtalcott@pacificlegal.org
ddeerson@pacificlegal.org

Attorney for Cross-Defendant Robin Bernhoft
Patrick Loughman

Cristian Arrieta

Lowthorp, Richards, McMillan, Miller &
Templeman

300 Esplande Drive, Suite 850

Oxnard, CA 93036

Tel: 805.804.3848

Ploughman@lrmmt.com
Carrieta@lrmmt.com

Attorneys for Cross-Defendants Ernest Ford,
Tico Mutual Water Company, and Betty
Withers and Betty Bow Withers Trust

Lindsay F. Nielson

Law Office of Lindsay F. Nielson
845 E Santa Clara Street
Ventura, CA 93001

Tel: 805-658-0977
nielsonlaw(@aol.com

Attorneys for Cross-Defendant Meiners Oaks
Water District, Ventura River Water District,
and Jean Marie Webster, Trustee of The
Roger E. and Jean Marie Webster Trust
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Jeanne Zolezzi

Herum Crabtree Suntag

5757 Pacific Avenue, Suite 222
Stockton, CA 95207

Tel: (209) 472-7700

Fax: (209) 472.7986
jzolezzi@herumcrabtree.com

Attorneys for Cross-Defendants Meiners Oaks
Water District and Ventura River Water
District

Thomas S. Bunn III

Elsa Sham

Lagerlof Senecal Gosney & Kruse LLP
301 N. Lake Avenue, 10th Floor
Pasadena, CA 91101-5123

Tel.: (626) 793-9400

Fax: (626) 793-5900
tombunn@lagerlof.com
esham@]lagerlof.com

Attorneys for Cross-Defendant St. Joseph’s
Associates of Ojai, California, Inc. and St.
Joseph's Health and Retirement Center, Janis
Long Nicholas, John Jay Nicholas, Jess Earl
Long (aka Jess E. Long), Johana Rae Long,
and Mary Margaret Long, Janis Long
Nicholas and Jess E. Long as Trustees of the
Long Family Trust

Jeffrey E. Barnes

Chief Assistant County Counsel

Jason Canger

Assistant County Counsel

Office of Ventura County Counsel

800 South Victoria Avenue, L/C #1830
Ventura, CA 93009

Tel.: (805) 654-2879

Fax: (805) 654-2185
jason.canger@ventura.org

Attorneys for Cross-Defendants

Ventura County Watershed Protection District
and County of Ventura

82470.00018\32240721.4

Neal P. Maguire

Ferguson Case Orr Patterson LLP
1050 South Kimball Road
Ventura, CA 93004

Tel: (805) 659-6800
nmaguire@fcoplaw.com

Attorneys for Cross-Defendants Rancho
Matilija Mutual Water Company; Bettina
Chandler, Trustee of the Bettina Chandler
Trust; Martin Gramckow and Linda
Gramckow individually; Martin Gramckow,
Trustee of the Monika G. Huss Irrevocable
Trust, Trustee of the Karin W. Gramckow
Irrevocable Trust, and Trustee of the Kurt J.
Gramckow Irrevocable Trust

Michael J. Van Zandt

Nathan A. Metcalf

Sean G. Herman

Hanson Bridgett LLP

425 Market Street, 26 Floor
San Francisco, CA 94105

Tel: 415-777-3200

Fax: 415-541-9366
mvanzandt@hansonbridgett.com
nmetcalf@hansonbridgett.com
sherman@hansonbridgett.com

Attorneys for Cross-Defendant Ventura
County Watershed Protection District and
County of Ventura

Scott Slater

Bradley Herrema

Christopher Guillen
Brownstein Hyatt Farber Schreck LLP
1021 Anacapa Street, 2nd Floor
Santa Barbara, CA 93101

Tel: (805) 963-7000

Fax: (805) 965-4333
sslater@bhfs.com
bherrema@bhfs.com
cguillen@bhfs.com

Attorneys for Cross-Defendant The Wood-
Claeyssens Foundation
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Joseph C. Chrisman

Hathaway, Perrett, Webster, Powers,
Chrisman & Gutierrez

5450 Telegraph Road

Ventura, CA 93003

(805) 644-7111
jchrisman@hathawaylawfirm.com

Attorneys for Cross-Defendant Wood-
Claeyssens Foundation

Thomas E. Jeffry

Debra J. Albin-Riley

Arent Fox LLP

555 West Fifth Avenue, 48th Floor
Los Angeles, CA 90013-1065
(213) 629-7400

(213) 629-7401
Thomas.jeffry@arentfox.com

Attorneys for Cross-Defendant Community
Memorial Health System

Jennifer T. Buckman

Andrew J. Ramos

Holly Jacobson

Bartkiewicz Kronick & Shanahan, PC
1011 Twenty-Second Street
Sacramento, CA 95816-4907

Tel. (916) 446-4254

Fax (916) 446-4018
Jtb@bkslawtirm.com
hjj@bkslawfirm.com

Attorneys for Cross-Defendant City of Ojai

Eric J. Schindler

Michelle J. Berner
Kroesche Schindler LLP
2603 Main Street, Suite 200
Irvine, CA 92614

Tel. (949) 387-0495

Fax (888) 588-0034 Fax
eschindler@kslaw.legal
mberner@kslaw.legal

Attorneys for Cross-Defendant Oak Haven,
LLC

82470.00018\32240721.4

David B. Cosgrove

Jeffrey M. Oderman
Douglas J. Dennington
Jeremy N. Jungreis

Rutan & Tucker, LLP

611 Anton Boulevard, Suite 1400
Costa Mesa, CA 92626-1931
Tel: 714-641-5100

Fax: 714-546-9035
dcosgrove@rutan.com
joderman(@rutan.com
ddennington@rutan.com
jjungreis@rutan.com

Attorneys for Cross-Defendant Casitas
Municipal Water District

Andrew Brady

DLA Piper LLP (US)

550 South Hope Street, Suite 2400
Los Angeles, CA 90071-2618

Tel. (213) 330-7700

Fax: (213) 330-7701
andrew.brady@us.dlapiper.com

Attorneys for Cross-Defendant Integritas Ojai,
LLC

David R. Krause-Leemon

BEAUDOIN & KRAUSE-LEEMON LLP
15165 Ventura Blvd., Suite 400

Sherman Oaks, CA 91403

Tel. (818) 205-2809

Fax (818) 788-8104

david@bk-llaw.com

Attorneys for Cross-Defendant RDK Land,
LLC

Brian A. Osborne

Osborne Law Firm

674 County Square Drive, Suite 308
Ventura, CA 93003

Tel. (805) 642-9283

Fax (805) 642-7054
osbornelawyer@gmail.com

Attorney for Cross-Defendants Brian A.
Osborne; Ronald W. Rood and Susan B.
Rood, Trustees of the Rood Family Trust
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Adam D. Wieder

Barry C. Groveman

Ryan Hiete

Groveman Hiete LLP

35 East Union Street, Suite B
Pasadena, CA 91103

Tel (626) 747-9383

Fax (626) 747-9370
awieder@grovemanhiete.com
bgroveman@grovemanhiete.com
rhiete@grovemanhiete.com

Attorneys for Cross-Defendant Michael
Bradbury; Heidi Bradbury; and The Heidi
Gramkow Trust

Ernest J. Guadiana

Elkins Kalt Weintraub Reuben Gartside LLP
10345 W. Olympic Boulevard

Los Angeles, CA 90064

Tel. (310) 746-4425
eguadiana@elkinskalt.com

Attorneys for Michael Lombardo and Charles
L. Ward 111, as Co-Trustees of the Ward-
Lombardo Living Trust

Patrick L. Rendon

Lamb and Kawakami LLP

333 South Grand Avenue, Suite 4200
Los Angeles, CA 90071

Tel. (213) 630-5500

Fax: (213) 630-5555
prendon@lkfirm.com

Attorneys for Real Party in Interest Emily V.
Brown

David A. Ossentjuk

Ossentjuk & Botti

2815 Townsgate Road, Suite 320
Westlake Villge, CA 91361

Tel: (805) 557-8081

Fax: (805) 456-7884
DOssentjuk@oandblawyers.com

Attorney for Cross-Defendant Robert Martin

82470.00018\32240721.4

Peter A. Goldenring

Mark R. Pachowicz
Pachowicz | Goldenring A Professional Law
Corporation

6050 Seahawk Street
Ventura, CA 93003-6622
Tel. (805) 642-6702

Fax (805) 642-3145
attorneys@gopro-law.com
peter@gopro-law.com
mark@pglaw.law

Attorneys for Cross-Defendant The Manfred
Krankl and Elaine V. Krankl Living Trust

Karen A. Feld

Daniel S. Roberts

Cole Huber LLP

3401 Centrelake Drive, Suite 670
Ontario, CA 91761

Tel: (909) 230-4209

Fax: (909) 937-2034
kfeld@colehuber.com
droberts@colehuber.com

Attorneys for Cross-Defendant Ventura
Unified School District

Hermitage Mutual Water Company, and Santa
Ana Ranch, Inc.

Attn: J. Roger Essick
2955 Hermitage Road
Ojai, CA 93023

Tel. (805) 320-1406
rogeressick@gmail.com
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Julie A. Baker

2193 Maricopa Hwy
Ojai, CA 93023

(805) 646-8700
Jandjbaker2@gmail.com

T&D Nevada Trust

Dennis and Antoinette Mitchell
Mitchell Homes Inc.

P.O. Box 360

Ojai, CA 93024

(805) 340-2890
amitc74383@aol.com

Anthonie M. Voogd

918 Palomar Road

Ojai, CA93023

Tel. (805) 646-1512
avoogd@stanfordalumni.org

Heather Blair

556 So. Fair Oaks Ave., Ste 101
Box 356

Pasadena, CA 91105

Tel. (626) 755-6566
Hblair1946(@gmail.com

Robert K. Cartin
Cartin Family LLC
505 Estremoz Ct.
Oceanside, CA 92057
Tel. (760) 429-4738
bob.cartin@dvm.com

Del Cielo LLC

Attn. Tim Carey, Managing Member
22410 Hawthorne Boulevard, Suite 5
Torrance, CA 90505

Tel. (310) 787-6569
tim@calvoterguide.com

Janice and Jesse Hillestad
9611 N. Ventura Ave.
Ventura, CA 93001

Tel. (310) 614-8438
janicehillestad@icloud.com
jessehillestad@gmail.com

82470.00018\32240721.4

The Joseph Fedele 1995 Living Trust,
Oriana Marie Fedele, Trustee

Attn. Oriana Fedele

P.O. Box 298

Lahaina, HI 96767

Tel. (818) 601-3161
orianafedele(@gmail.com

Michaela Boehm
12293 topa Lane

Santa Paula, CA 93060
Tel. (323) 493-3737
micboehm@me.com

Lawrence S. Mihalas

Trustees of the Mihalas Family Trust
419 21 Place

Santa Monica, CA 90402

Tel. (310) 739-0700
Imihalas@gmail.com
Imihalas@ucla.edu

Martin Hartmann
Whitney Hartmann

430 S. Carrillo Road
Ojai, CA 93023

Tel. (805) 798-2253
earthbuilding@gmail.com

Loa E. Bliss

Loa E. Bliss 2006 Revocable Trust
9030 Ojai Santa Paula Road

Ojai, CA 93023

Tel: (617) 750-8500
loabliss@hotmail.com

Joyce Syme, and

The Joyce A. Syme Living Trust
1760 Ocean Avenue

Santa Monica, CA 90401

Tel. (310) 403-1760
seaviewmotel@hotmail.com

Dale and Patricia Givner
12617 Koenigstein Rd.
Santa Paula, CA 93060
Tel. (805) 525-9524
dalegivner@gmail.com
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Carlos A Megjia

Sophie A Wenzlau
Department of Justice

1300 I Street, Suite 125

P.O. Box 944255
Sacramento, CA 94244-2550
Tel. (916) 210-6379

Fax: (916) 327-2319
sophie.wenzlau@doj.ca.gov
carlos.mejia@doj.ca.gov

Attorneys for California Department of Parks
and Recreation

Jacob Slujter

Rabindra Singh

1070 McAndrew Road.
Ojai CA 93023; Tel.
(805) 646-2726
ED@KFA.ORG

In Propria Persona for Krishnamurti
Foundation of America

Kelton Lee Gibson

878 Oak Grove Court
Ojai, CA 93023

Tel. (805) 701-9318
kgibson@mwgjlaw.com
kgibson878@gmail.com

Kelton Lee Gibson, Trustee of the Gibson
Family Trust, dated June 6, 2006

Rebecca C. Collins
Thomas M. Collins, Jr.
241 Longhorn Lane
Ojai, CA 93023

Tel. 805-312-5894
tominojai@gmail.com
collinst3@sbcglobal.net

Claude R. and Patricia E. Baggerly
119 S. Poli Avenue

Ojai, CA 93023-2144

Tel. (805) 646-0767

Tel. (805) 766-7317
russ.baggerly65@gmail.com

Dennis and Nadine Corte
12812 MacDonald Drive
Ojai, CA 93023

Tel. (805) 701-1950
dwcorte@outlook.com

David R. Greifinger

Law Offices of David R. Greifinger
15515 West Sunset Blvd., No. 214
Pacific Palisades, CA 90272

Tel. (424) 330-0193
tracklaw(@me.com

Attorney for Cross-Defendants Danny Everett
and Tiarzha Talyor

George and Sigrid Bressler
340 Longhorn Lane

Ojai, CA 93023

Tel. (805) 646-1221
andybsail@gmail.com

Peter Duchesneau

Sigrid R Waggener

Mannat, Phelps & Phillips, LLP
One Embarcadero Center, 30" Floor
San Francisco, CA 94111

Te.l (415) 291-7400

Fax (415)291-7474
pduchesneau@manatt.com
swaggener(@manatt.com

Attorneys for Cross-Defendant Aera Energy,
LLC

Judith L. Mercer

c/o of Jason Goldman

Mercer Family Trust Agreement of 1992
1175 Grand Avenue

Ojai, CA 93023

Tel. (310) 625-7795
jgoldman@begroup.com
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Matthew Haffner

Haftner Law Group

86 S. Laurel Street

Ventura, CA 93001

Tel. (805) 641-9334

Fax (805) 980-5014
mhaffner@haffnerlawgroup.com

Attorneys for Cross-Defendant Susan Moll

Harry D. Sims and Raymond P. Sims
P.O. Box 1870

Ojai, CA 93024

Tel. (805) 646-0167
1978simsfamilytrust@gmail.com

Andrew K. Whitman

821 N. Signal Street

Ojai, CA 93023

Tel. (805) 444-5671
sfreberg@scr-legaliner.com

In pro per and Atty for Cross-Defendants
Andrew K. Whitman and Heidi A. Whitman;
Nancy L. Whitman; John R. Whitman and
Nancy L. Whitman Family Trust

Paul R. Huff

The Huff Law Firm APC

21 S. California Street, Suite 205
Ventura, CA 93001

Tel. (805) 667-8940

Fax (805) 850-7399
phuff@hufffirm.com

Attorneys for Barnard Properties, LLC

82470.00018\32240721.4

Henry D. Finkelstein

Brian Moskal

Greenberg Glusker Fields Claman &
Machtinger LLP

2049 Century Park East, Suite 2600
Los Angeles, CA 90067

Tel. (310) 553-3610

Fax (310) 553.0687
hfinkelstein@ggfirm.com
bmoskal@greenbergglusker.com

Attorneys for Ginnetti Living Trust, and
Baldwin Ranch, LLC

Tristan F. Mackprang

David J. Farkas

Coleman Frost LLP

201 Nevada Street, Smoky Hollow
El Segundo, CA 90245

Tel. (424) 277-1650

Fax (31) 648-9739
tristan@colemanfrost.com
david@colemanfrost.com

Attorneys for Cross-Defendants Housing
Authority of the City of San Buenaventura,
Triad Properties, Inc., Encanto Del Mar
Apartments, L.P., Villages at Westview I LP,
Vista Del Mar Commons, LP, and Soho
Associates, L.P.

Christopher Danch

16200 Maricopa Highway
Ojai, CA 93023

Tel. (805) 640-8534
chrisdanch@gmail.com

Attorney for Cross-Defendants Angie Marie
Genasci and Christopher Paul Danch, Trustees
of the Genasci-Danch Family Trust; and
Donald and Wendy Givens

Alessandro (Alex) Lobba

Alessandro Lobba and Mary E. Jackson,
individually as Trustees of the Lobba-Jackson
Family Trust

947 Casitas Vista Road

Ventura, CA 93001

Tel. (805) 895)-7056

alobba@gmail.com
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Christine Steiner

2560 Ladera Road

Ojai, CA 93023

Tel. (31) 600-3220
csteiner@csteinerlaw.com

Julia Taft-Whitman, President CEO

Taft Corporation’

111 West Topa Topa Street
Ojai, CA 93023

Tel. (805) 794-2837
juliawhitman@gmail.com

Kelley M. Rasmussen, Trustee
2420 Park Road

Lake Oswego, OR 97034

Tel. (805) 798-7125
kelleyras@gmail.com

William E. Colborn, Jr.

13183 Ojai Road

Santa Paula, CA 93060

Tel. (805) 795-1909
jake@colbornandassociates.com

Joshua Beckman

913 Oso Road

Ojai, CA 93023

Tel. (323) 404-0465
joshbfbp@gmail.com

Robert L. Smith

12777 Tree Ranch Road
Ojai, CA 93023

Tel. (805) 558-6322
treeranch@ymail.com

Robin Schwartzburd

411 Franklin Drive

Ojai, CA 93023

Tel. (805) 272-5877
robin.schwartzburd@gmail.com

82470.00018\32240721.4

William Slaughter

Slaughter, Reagan & Cole, LLP

625 East Santa Clara Street, Suite 101
Ventura, CA 93001

Tel. (805) 658-7800

Fax (805) 644-2131
slaughter@srllplaw.com

Attorneys for The Boyd S. Dron and Karin
Dron Joint Living Trust, and Sisar Mutual
Water Company

Jaide Whitman, President

Julia Whitman, Director
Conservation Endowment Fund
P.O. Box 6

Oak View, CA 93022

Tel. (805) 649-2333

Tel. (805) 804-7005
jaide.whitman@gmail.com
TaftGardensOffice@gmail.com

Angela Small Booth, Attorney
2175 Valley Meadow Drive
Oak View, CA 93022

Tel. (805) 765-5413
angie@angiesmall.org

Rebecca Tickell

350 Verano Drive

Ojai, CA 93023

Tel. (323) 559-5700
rebecca@bigpictureranch.com

Gregg S. Garrison and Rosanna Garrison
Garrison Law Corporation

12986 MacDonald Drive

Ojai, CA 93023

Tel. (650) 726-1111 / Fax: (805) 669-3168
gsgarrison(@garrisonlawcorp.com

Susan M. Glennon

292 Cruzero Street

Ojai, CA 93023

Tel. (805) 646-4816
theglennonnest@aol.com

Melinda Hass

11947 Koenigstein Road
Santa Paula, CA 93060
Tel. (213) 713-4360
mlynnbooking@gmail.com
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1 Malinda K. Vaughn Rebecca D. Schwermer

Mitchell B. Vaughn P.O.Box 174
2 12283 Ojai Santa Paula Road Santa Paula, CA 93061
Ojai, CA 93023-9323 Tel. (805) 551-3494
3 Tel. (805) 890-6616 octoberbabies2@verizon.net
vaughnmb@aol.com
4
Jennifer Jordan Day and Joel Fox Brigitte Lovell, Trustee of Lovell Living Trust
5 909 North Rice Road 295 Encino Drive
Ojai, CA 93023 Oak View, CA 93022
6 Tel. (213) 321-5253 Tel. (915) 227-9412
jenniferjordanday@gmail.com loveb9@gmail.com
7
Catherine Ferro & Susan C. White
8 Catherine Eileen Ferro Inter Vivos Trust Steven J. White
312 Montana Road 2 Shorewood Drive
9 Ojai, CA 93023 Bellingham, WA 98225
Tel. (805) 326-1686 Tel. (425) 891-9249
10 cepharoah@gmail.com curranwhitel @hotmail.com
11 Susan Capper Lindy & Karen C. Goetz
12870 Tree Ranch Road 12338 Linda Flora
12 Ojai, CA 93023 Ojai, CA 93023-9721
Tel. (805) 794-6421 Tel. (805) 649-2526; (805) 794-2312
13 chelsue@aol.com lindygoetz@roadrunner.com
14 Joyce L. Heath Thomas M. German
Joyce Heath, Trustee of the Heath Family 301 N. Drown Avenue
15 Living Trust, Ojai, CA 93023
P.O. Box 1323 Tel. (805) 646-2130
16 Ojai, CA 93024 kittycatgirl214@gmail.com

Tel. (805) 290-6231
17 mamaheath55@gmail.com

18 Ronald W. Bowman Andrew P. Byrne, Esq.
Trustee of the Bowman Trust dated April 8, 1140 Highland Avenue, Ste. 250
19 2011 Manhattan Beach, CA 90266
672 W. Villanova Road Tel. (310) 505.7170
20 Ojai, CA 93023 Andy@ByrneLaw-LA.com
Tel. (805) 732-4014
21 ron@]l-binc.com Attorney for Cross-Defendant Roman
Catholic Archdiocese of Los Angeles, a sole
22 corporation
23 Amy Hueppe Glenn Bator
1025 Moreno Drive 338 Montana Road
24 Ojai, CA 93023 Ojai, CA 93023
Tel. (310) 699-4619 Tel. (805) 798-1802
25 amychueppe@gmail.com denibator@aol.com
26
27
28
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Harry Anthony Williams
915 Daly Road

Ojai, CA 93023

Tel. (661) 609-1253

Tel. (805) 794-6922
awilliam@me.com

David L. Osias, Esq.

Allen Matkins Leck Gamble Mallory & Natsis
LLP

One America Plaza

600 West Broadway, 27% Floor

San Diego, CA 92101-0903

Tel. (619) 233-1155

Fax (619) 233-1158
dosias@allenmatkins.com

Attorneys for Cross-Defendant
Jeff Bacon as Trustee of the Villa Nero Trust
Dated January 25, 2000

Kelsey Klein

Paula Kee

1042 Fairview Road

Ojai, CA 93023

Tel. (805) 640-5154
kelseyklein88@gmail.com

Paul J. Deneen

12170 Ojai Santa Paula Road
Ojai, CA 93023-9358

Tel. (805) 218-0211
paul@carbide.com

Timothy Mahoney

10244 Ojai Santa Paula Road
Ojai, CA 93023

Tel. (323) 252-3309
honedog@mac.com

Bryan M. Sullivan, Esq.

EARLY SULLIVAN WRIGHT GIZER &
McRAE LLP

6420 Wilshire Boulevard, 17" Floor

Los Angeles, CA 90048

Tel. (323) 301-4660
bsullivan@earlysullivan.com

Attorneys for Cross-Defendant
Jeff Bacon as Trustee of the Villa Nero Trust
Dated January 25, 2000

Laura M. Peakes
John E. Peakes, Jr.
316 Verano Drive
Ojai, CA 93023
Tel. (805) 402-0249
jpeakesjr@aol.com

Laura R. Schreiner, a.k.a Laura Rearwin
418 Crestview Drive

Ojai, CA 93023

Tel. (805) 479-5400
laura@rearwin.com

Jennifer Carafelli

Robin Schwartzburd

211 Village Commons Boulevard, No. 21
Camarillo, CA 93012

Tel. (805) 340-2540
carafelli@gmail.com

Thomas Adams

Adams & Associates

21781 Ventura Boulevard, Suite 10005
Woodland Hills, CA 93003

Tel. (805) 229-1529
tom@adamsassocs.com

Attorneys for Cross-Defendant 235 La Luna
Owners, an unincorporated association
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Salvatore Scarpato

106 Calhoun Lane
Georgetown, TX 78633
Tel. (805) 797-8767
salscarpato@att.net

William R. Thatcher

12195 Linda Flora Drive

Ojai, CA 93023-9723
thelostplanetairmen(@yahoo.com

Chet Hilgers
Mellanie Hilgers
mellaniehilgers@gmail.com

Kristi Schoeld

Neil Jorgensen

Tel. (805)272-8360
neilkristi@googlemail.com

Linda J.G. MacDougall, Trustee of The Linda
J.G. MacdDugall Living Trust

Marsha Kee Strong-Chandler

Richard Holt Robinson

119 E. Channel Islands Blvd.

Port Hueneme, CA 93041

(805) 202-6379

speakerholistic@gmail.com

James A. Vickman
Vickman & Associates

424 South Beverly Drive
Beverly Hills, CA 90212
Tel. (310) 553-8533

Fax (10) 553-0557
Jjv@vickmanassociates.com

Attorneys for New Civilization, a California
corporation

Robert Kyle

The Robert Kyle Living Trust
715 Sunset Place

Ojai, CA 93023

Tel. (626) 260-5509
robertkyle61@gmail.com

David Bishop

Sophie Loire

Tel. (805) 403-5370
frenchiephotos@yahoo.com

Stephanie Gustafson
Tel. (805) 646-1423
sgustafson@ovs.org

Robert Turnage

9902 Sulphur Mountain Road
Ojai, CA 93023

Tel. (916) 837-3907
Robert.turnage@sbcglobal.net

Authorized Representative for Cross-
Defendant Meher Mount Corporation

Gerrold Grigsby

Karen Grigsby

9799 Ojai Santa Paula Road
Ojai, CA 93023

Tel. (805) 649-1624
grigsbyranch@gmail.com

Via First Class Mail

Warren W. Greene
Bonnie M. Greene
958 E. Main Street
Ventura, CA 93001
Tel. (805) 652-1080
Fax (805) 652-0400

I declare 1under penalty of perjury under the laws of the State of California that the

above is true and correct.

Executed on July 2, 2021 at Walnut Creek, California

Irene Islas
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SUPERI OR COURT OF THE STATE OF CALI FOR
FOR THE COUNTY OF LOS ANGELES

SANTA BARBARA CHANNELKEEPER,
A CALI FORNI A NON- PROFI T
CORPORATI ON,
PETI Tl ONER,
VS.

STATE WATER RESOURCES CONTROL
BOARD, ET AL.,

RESPONDENTS.

CI TY OF SAN BUENAVENTURA,
ET AL.,

CROSS- COVPLAI NANT,

V.

DUNCAN ABBOT, AN | NDI VI DUAL,
ET AL.,

CROSS- DEFENDANTS.

DEPGCSI TI ON VI A ZOOM OF JORDAN KEAR
WEDNESDAY, DECEMBER 15, 2021

JOB NO. CA 4991883
REPORTED BY KRI STI N VARGAS, CSR NO. 11908,

NI A

CASE NO. 19STCP01176

RPR
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DEPGSI TI ON VI A ZOOM OF JORDAN KEAR, THE W TNESS, LOCATED I N
LOS ANGELES, CALIFORNI A, WAS TAKEN ON BEHALF OF THE
RESPONDENTS, ON WEDNESDAY, DECEMBER 15, 2021, AT 10:14 A M,
BEFORE KRI STI N VARGAS, CSR NO. 11908, RPR

APPEARANCES OF COUNSEL (I N PERSON) :

FOR RESPONDENT AND CROSS- COVPLAI NANT CI TY OF SAN
BUENAVENTURA:

BEST BEST & KRI EGER

BY: CHRISTOPHER M PI SANO, ATTORNEY AT LAW

300 SOUTH GRAND AVENUE

25TH FLOOR

LOS ANGELES, CALI FORNI A 90071

(213) 617- 8100

CHRI STOPHER. Pl SANO@BBKLAW COM

FOR RESPONDENT AND DEFENDANT STATE WATER RESOURCES CONTROL
BOARD:

ATTORNEY GENERAL' S OFFI CE

BY: MARC N. MELNI CK, ATTORNEY AT LAW

1515 CLAY STREET

20TH FLOOR

OAKLAND, CALI FORNI A 94612- 0550

(510) 879- 0750

MARC. MELNI CK@QJ. CA. GOV
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APPEARANCES OF COUNSEL (I N PERSON), CONTI NUED:

FOR PROPOSED | NTERVENOR CAL| FORNI A DEPARTMENT
W LDLI FE

ATTORNEY GENERAL'S OFFI CE

BY: NOAH GOLDEN- KRASNER, ATTORNEY AT LAW

300 SOUTH SPRI NG STREET

SUI TE 1702

LOS ANGELES, CALI FORNI A 90013

(213) 269- 6343

NOAH. GOL DENKRASNER@QJ. CA. GOV

FOR CROSS- DEFENDANT CI TY OF QUAI :
BARTKI EW CZ KRONI CK & SHANAHAN, PC
BY: HOLLY JACOBSON, ATTORNEY AT LAW
1011 TWENTY- SECOND STREET
SACRAMENTO, CALI FORNI A 95816- 4907
(916) 446- 4254
HJ J @KSLAWFI RM COM

OF FISH &
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APPEARANCES OF COUNSEL (VI A ZOOM :

FOR CROSS- DEFENDANTS THE EAST OJAI GROUP:
MUSI CK, PEELER & GARRETT, LLP
BY: GREGORY J. PATTERSON, ATTORNEY AT LAW
2801 TOWNSGATE ROAD
SUI TE 200
WESTLAKE VI LLAGE, CAL|I FORNI A 91361
(805) 418- 3103
G. PATTERSON@WSI CKPEELER. COM

FOR CROSS- DEFENDANTS MElI NERS OAKS WATER DI STRI CT AND VENTURA

RI VER WATER DI STRI CT:
HERUM CRABTREE SUNTAG
BY: JEANNE ZOLEZZI, ATTORNEY AT LAW
5757 PAC| FI C AVENUE
SUl TE 222
STOCKTON, CALI FORNI A 95207
(209) 472- 7700
JZOLEZZI @HERUMCRABTREE. COM

FOR CROSS- DEFENDANT VENTURA COUNTY WATERSHED PROTECTI ON
DI STRI CT AND COUNTY OF VENTURA:

HANSON BRI DGETT LLP

BY: NATHAN A. METCALF, ATTORNEY AT LAW

SEAN G. HERMAN, ATTORNEY AT LAW

425 MARKET STREET

26TH FLOOR

SAN FRANCI SCO, CALI FORNI A 94105

(415) 777- 3200

NVETCAL F@HANSONBRI DGETT. COM
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APPEARANCES OF COUNSEL (VI A ZOOV) CONTI NUED

FOR CROSS- DEFENDANT THE WOOD- CLAEYSSENS FOUNDATI ON
BROANSTEI N HYATT FARBER SCHRECK LLP
BY: SCOTT SLATER, ATTORNEY AT LAW
CHRI STOPHER GUI LLEN, ATTORNEY AT LAW
1021 ANACAPA STREET
2ND FLOOR
SANTA BARBARA, CALI FORNI A 93101
(805) 963- 7000
SSLATER@BHFS. COM

FOR CROSS- DEFENDANT CASI TAS MUNI Cl PAL WATER DI STRI CT
RUTAN & TUCKER LLP
BY: JEREMY N. JUNGREI'S, ATTORNEY AT LAW
18575 JAMBOREE ROAD
NI NTH FLOOR
| RVI NE, CALI FORNI A 92612
(714) 641- 5100
JJUNGREI S@RUTAN. COM

FOR I N PRO PER AND FOR CROSS- DEFENDANTS ANDREW K. WAHI TMAN
AND HEI DI A. WH TMAN, NANCY L. WHI TMAN; JOHN R. WHI TMAN AND
NANCY L. WH TMAN FAM LY TRUST:

ANDREW K. W TMAN, ATTORNEY AT LAW

821 NORTH SI GNAL STREET

OJAI, CALI FORNI A 93023

(805) 444- 5671

SFREBERG@SCR- LEGALI NER. COM

FOR CALI FORNI A DEPARTMENT OF FI SH AND W LDLI FE:
CALI FORNI A DEPARTMENT OF FI SH AND W LDLI FE
BY: LENA M GERM NARI O, ATTORNEY AT LAW
P. 0. BOX 944209
SACRAMENTO, CALI FORNI A 94244- 2090
(916) 653- 2087
LENA. GERM NARI O@\ LDLI FE. CA. GOV
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APPEARANCES OF COUNSEL (VI A ZOOM) CONTI NUED:

FOR CROSS- DEFENDANTS AGR BREEDI NG, BOB ANDREN; LOA E. BLISS
AND DAVI D A. Gl LBERT, TRUSTEES OF THE LONG E. BLI SS 2006
REVOCABLE TRUST; DEWAYNE BOCCALI; EM LY V. BROWN, CARTY QJAI
LLC, STEVEN NORMAN FEI G AND MARI A OLI MPI A FEI G, TRUSTEES OF
THE STEVE AND MARI A FEI G LI VING, ROE 77 AND 76 APN:
030- 0- 190- 2359; ROSANNA GARRI SON; GREGG GARRI SON; RI CHARD
G LLELAND; ALEX GLASSCOCK; BRANDON HANSEN; C.B. HELLER AND
M RANDA HELLER, TRUSTEES OF THE HELLER FAM LY TRUST, ROES
113 AND 114 APN: 037-0-050-170 AND 037-0-012-215; M CHAEL L.
ROCKHOLD, TRUSTEE OF THE M CHAEL ROCKHOLD TRUST; LI NN
THOMPSON, BRE THOMPSON; SI SAR MUTUAL WATER COMPANY; DENI SE
W ZMAN, TRUSTEE OF THE DENI SE W ZMAN REVOCABLE TRUST:

GARRI SON LAW CORPORATI! ON

BY: GREGG S. GARRI SON, ATTORNEY AT LAW

12986 MACDONALD DRI VE

OJAl, CALIFORNIA 93023

(650) 726- 1111

GSGARRI SON@BARRI SONLAWCORP. COM
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ALSO PRESENT:

MATTHEW LAURENCE, THE CONCI ERGE

WLLI AM CARTER
ROSANNA GARRI SON
CLAUDE BAGGERLY
BRANDON HANSEN
LOA BLI SS

BRUCE KUEBLER
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W TNESS

JORDAN KEAR

EXAM NATI ON
BY MR. Pl SANO
BY MR. MELN CK

BY MR. GOLDEN- KRASNER

| NDEX

PAGE
11, 85, 217
174

211
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CROSS- DEFENDANTS'

EXH NO.

EXH Bl T

EXH BI T

401
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EXH BI T

404

EXH BI T

405

EXH BI T
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EXH BI T
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EXH Bl T
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EXH Bl T

410

EXH Bl T

EXH BI' T

EXH BI' T
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PAGE

17

51

53

105

105

115

121

134

144

147

EXHI BI TS

DESCRI PTI ON

RESPONDENT AND CROSS- COMPLAI NANT CI TY OF
SAN BUENAVENTURA' S AMENDED NOTI CE OF
DEPGCSI TI ON OF EXPERT W TNESS FOR CI TY OF
QJAI AND CASI TAS MUNI Cl PAL WATER

DI STRI CT, JORDAN KEAR, W TH REQUEST FOR
PRODUCTI ON OF DOCUMENTS

CITY OF QJAI'S CCP 843 EXPERT W TNESS
DI SCLOSURE; DECLARATI ON OF HOLLY J.
JACOBSON

CORRESPONDENCE DATED 12/ 2/ 2021

I NvO CE

I NvO CE

OBGVA DOCUMENT

SKI PPED

THESI S OF JORDAN KEAR

MEMORANDUM RE BASI N BOUNDARY

MODI FI CATI ON

ALTERNATI VE DEMONSTRATI ON REPORT

DWR' S REVI EW OF THE ALTERNATI VE
DEMONSTRATI ON

SKI PPED

SKI PPED
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EXHI BI T, CONTI NUED

EXH BI T 414

EXH BI' T 415

EXH BI T 416

EXH BI T 417

162

151

188

SUMVARY OF THE CONSTRUCTI ON OPERATI ONS
FOR THAT NEW SOUTH CENTRAL NESTED
DEPTH- DI SCRETE MONI TORI NG WELL DATED
DECEMBER 2021

SKI PPED

DRAFT GROUNDWATER SUSTAI NABI LI TY PLAN
FOR THE OVGB

Cl VI L ENGI NEERI NG ARTI CLE
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BY MR Pl SANC:

Q You can answer, sir.

A Yes, the inflow would equal the outfl ow,
assum ng that everything were saturated within that
system which is an assunption | would not nake as a
pr of essi onal .

Q Okay. Let nme ask you then, M. Kear --

l et nme ask you a little bit about the second

opi nion. And the second opinion -- and I'll just
read it. | don't know that we necessarily need to
put it up on the screen.

"It is to nmy opinion that the surface flow
observed in San Antonio Creek energes from
groundwater stored in the perched aquifer system
except during periods of excess precipitation and
surface water derived runoff.”

That's the second opinion; correct?

A As you have read it, yes.

Q Okay. And that's the opinion you intend
to offer at the trial; correct?

A Correct.

Q Okay. The perched aquifer systemthat you
referred to, is that within the gai Valley Basin?

A The perched aquifer systemis a very

smal |, very isolated portion of what is aerially
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Q Qualification so noted, yes or no?

A G oundwater stored within the g ai Basin
that is in the perched aquifer systemis that which
energes fromexfiltrates, if you will, to
San Antoni o Creek.

Q Okay. Geat. So you have sone qualifier
in the second opinion, a couple qualifiers. You say
except for periods of excess precipitation.

What do you nean by that?

A Rainfall, significant rainfall.

Q So is there surface fl ow observed -- okay.
Okay. Let ne back up.

So when there's periods of significant
rainfall, is it the case then that surface flow
observed in San Antoni o Creek energes from ot her
| ocations within the g ai Basin other than the
perched aquifer?

A No.

Q No, okay. So can you explain what you
mean by this qualifier. That there's surface flow
within San Antonio Creek energes fromthe
groundwater stored in the perched aquifer except for
during periods of excess precipitation.

And what do you nean by that?

A What | nean is that over the course of ny
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perched aquifer systenf

A You still would see perched aquifer system
wat er, but --

Q But ot her water too?

A The ot her water being the excess
precipitation as stated in the second opi nion.

Q Okay. | think I understand.

Let ne ask you just a couple questions
about the third opinion, which is that the perched
aqui fer systemis disconnected fromthe main
production aquifers by a 100-foot-thick confining
clay unit.

Is that a clay layer? |Is that another way
to say it?

A One can refer to a clay unit as a clay
| ayer, although, because it is not just one

i ndividual clay, it is a unit simlar to a

formation.
Q Okay. |Is that formation, that clay unit,
if you will, that 100-foot thick clay unit -- is

that i medi ately bel ow the perched aquifer for the
entire surface area of the perched aquifer?

A The clay unit is underlying the perched
aqui fer and creating the perched aquifer except for

to the western portion of the g ai Basin
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west er nnost where bedrock -- sesti (phonetic)
formati on of bedrock -- underlies the boul ders and
gravel s and quaternary strata that effectively does
the same thing as the clay unit.

Q And that's where we see the discharge to
San Antoni o Creek?

A We see exfiltrated groundwater fromthe
perched aqui fer system of -- that cones fromthe
saturated sands and gravels that are perched atop
the clay unit and the bedrock to the west.

Q Is the clay unit 100 feet thick throughout

the entirety of the perched aquifer?

A No.

Q Ckay. Is it sonetines thicker than
100 feet?

A Yes.

Q Is it sonetinmes less than 100 feet?

A | believe so.

Q What is the skinniest that the clay --
that's a bad way to say it -- what is the small est
t hi ckness of the confining clay unit within the

perched aquifer?

A | don't know.
Q If you don't know, M. Kear, how do you
know t he perched -- strike that.
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Yes.

Q Okay. So let's go to Page 6 of your neno.
| had a few questions about sonething in there.

Section D -- | had a couple questions
about Section D on Page 6.

It says "The key surface water features
are the San Antoni o Creek, Reeves Creek and Thatcher
Creek."

Do Reeves Creek and Thatcher Creek flow
into San Antoni o Creek?

A Yes. They are tributaries to the San
Antoni o Creek catchnent.

Q Okay. The sentence goes on to say "which
exhi bit bal anced, |osing, detached absent
(epheneral) and gaining features over OVGB," so the

Q ai Valley Goundwater Basin; right?

A That's as it states on Section D

Q Ckay. \What is a bal anced feature?

A A bal anced creek in this case would nean a
portion wherein -- within a creek channel, it is in

bal ance with a surroundi ng aqui fer materi al .
(Background Zoom partici pant noise.)
THE REPORTER: I'msorry. | can't hear
with the background noi se.

MR. PI SANO Can everybody nake sure their
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Zoomis on nute, please? Thank you.
BY MR. Pl SANO

Q Yeah. Wy don't we start over.

So the sentence references a bal anced
feature. Can you tell us, please, what a bal anced
feature is, M. Kear.

A A bal anced feature, as described here,

i ndi cates a body of surface water and groundwat er
that is in balance with neither flow going to or
fromthe groundwater or the surface water. It is
flowng in the uniformdirection that is wthout a
significant difference in hydrologic head from one
medi um to the ot her.

Q So, in other words, surface water isn't
goi ng into the ground, and groundwater is not com ng
up to the surface?

A Correct.

Q Ckay. What is a losing feature?

A A losing feature with respect to this
surface water body is where the head in the creek is
hi gher than the surroundi ng groundwater body and
flowis then lost fromthe creek to the groundwater
system

Q So water is going fromthe surface into

t he groundwat er ?
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A From the surface water into the
groundwat er .

Q Ckay. And when you say head, what do you
mean?

A I nmean the elevation or the potentionetric
surface at which is a point of elevation above sone
datum that can be neasured. A level.

Q Okay. And so then, you also tal k about
these water bodies exhibiting detached features.
What does that nean?

A That means that it would be separate,
detached. There is no -- no communication. O
there is a communication that is |osing, but not
connected in this instance.

Q So is a balanced feature one that is
connect ed where surface and groundwater are
connect ed?

A Yes. A bal anced feature, as described
here, would be directly connected one to the other
or at |east under the sane head such that no fl ecks
wer e goi ng between the two.

Q Is a losing feature one in which there's a
connection between the surface water and the
gr oundwat er ?

A It can be, yes.
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Q Let's junp ahead. What is a gaining
feature?

A A gaining feature is where the saturated
porous nedi um on the outside of a surface water
channel is higher than that within the channel such
that the creek gains flow as it traverses the
groundwat er body.

Q And is that the case where the water is
comng up fromthe ground to the surface?

A It can be, but often it's a |ateral
novenent as well.

Q But it's water that is below the surface
of the earth that is com ng up above the surface of
the earth; correct?

A O the surface of the earth is going bel ow
the water table.

Q Okay. |It's daylighting water; right?

A Exfiltrating groundwater in the gaining
system such that the creek flow gains as it flows
downwar d.

Q And so is the gaining systema connected
systen? In other words, is the surface water and
groundwat er connect ed?

A In a gaining system the surface water is

connected to the groundwater because it is receiving
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t he groundwat er system

Q Al right. And what about -- what about
absent and -- | guess, epheneral? |Is that another
way of saying absent? |Is that why it's in the
par ent heses?

A Yes. The term absent neans there is no
water. There is no surface water in the creeks.

Q Al right. And so you wote here then
that your key surface water features -- and you have
got your three creeks, two of which are tributaries.
These creeks all exhibit all of these features;
correct?

A These three creeks have, at tines,
exhi bited one or nore of these features speaking to
the dynam c nature of the watershed.

Q All right. So I nean, is it fair to say
then that for each one of these creeks -- San
Ant oni o Creek, Reeves Creek and Thatcher Creek -- at
various tinmes and in various conditions, all three
have exhibited all of these features: Bal anced,
| osi ng, detached, absent, and gai ni ng?

A | believe that is fair to say given the
breadth of the "at some tine" statenent, yes.

MR. PI SANG Fair enough. So let me show

you anot her docunent that we will mark as
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A Ceneral ly.

Q And that perched aquifer, that is |ocated
entirely within the boundaries of the G ai Basin;
correct?

A Correct.

Q And water fromthe perched aquifer feeds
San Antoni o Creek; correct?

Groundwater fromthe perched aquifer feeds
San Antoni o Creek; correct?

A Wel |, San Antonio Creek doesn't eat. But
groundwater exfiltrates fromthe perched aquifer to
San Antoni o Creek.

Q So groundwater fromthe G ai Basin
exfiltrates to San Antonio Creek; right?

A Groundwater fromthe perched aquifer
systemw thin the Qai Basin materially di sconnected
fromthe deeper aquifer systemexfiltrates to

San Antoni o Creek.

Q Is the word estimated yours or Dudek's?
A | don't recall who coined that phrase.
Q Do you use the termestimated in ternms of

determ ning the northern extent of the perched

aqui fer?
A I would say that that is an estimtion.
Q Do you consider the northern extent of the
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the east in the Qai Basin to be part of the main
production aquifers, the eastern half?

A At depth, the eastern portion of the § ai
Basin certainly has a thicker package of main
production aquifers than the west.

Q Okay. So if | were to substitute, in this
sentence, instead of "main production aquifers," |

were to say "perched aquifer," that would be an
incorrect statenent; correct?

A If the words main production in this
sentence were switched to perched, it would be
incorrect to state that.

Q Okay. But, in fact, the perched aquifer
of the Qai Basin is materially connected with the
surface flows in San Antonio Creek; correct?

A Correct. It is the perched aquifers
materially -- which are materially disconnected from
t he main production aquifers of the Q ai Basin that
are nore connected to.

Q Okay. And what about the groundwater in
the eastern half of the g ai Basin, would it be
correct to say that the groundwater in the eastern
half of the Qai Basin is connected to the surface

flows in San Antoni o Creek?

A Can you repeat that.
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STATE OF CALI FORNI A )
) SS.

COUNTY OF LOS ANGELES )

I, Kristin Vargas, Certified Shorthand Reporter,
Certificate No. 11908 do hereby certify:

That prior to being exam ned, the witness named in the
f oregoi ng deposition was by ne duly sworn to testify to the
truth, the whole truth, and nothing but the truth;

That said deposition was taken down by me in shorthand
at the tine and place therein named and thereafter reduced
to typewriting under ny direction, and the sane is a true,
correct, and conplete transcript of said proceedi ngs;

That if the foregoing pertains to the original
transcript of a deposition in a Federal Case, before
conpl etion of the proceedings, review of the transcript
{ } was { } was not required.

| further certify that 1| amnot interested in the event

of the acti on.

Wtness ny hand this 5th day of January,

2022.

KRI STI N VARGAS
Certified Shorthand Reporter

for the State of California
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September 24, 2021 KG21-0623

Ms. Holly Jacobson
Bartkiewicz, Kronick, & Shanahan, PC
1011 22" Street

Sacramento, California 95816

Re: Opinions of Jordan Kear, PG, CHG, in regards to connectivity of
groundwater basins of the Ventura River Watershed, Ventura County, California

Greetings Ms. Jacobson:

The following information is presented to transmit my opinions regarding the
interconnectedness of groundwater in the Ojai Valley Groundwater Basin (Ojai

Basin) to surface waters of San Antonio Creek downstream from the Ojai Basin.

Having studied the Ojai Basin over the past 20 years as part of my 28-year-to-date
career as a hydrogeologist, | have worked on over 100 projects in the Ventura
River Watershed and served numerous public and private clients in the Ojai Basin.
My work routinely involves observing and measuring surface flow, groundwater
levels, overseeing drilling, development, and testing of wells, and interpreting and

reporting the data therefrom.



The material issue here for management of the Ojai basin is clear: to manage the
resources for human use within the basin for overlying landowners the key is to
monitor and quantify and potentially allocate extraction. Main aquifer water is

recharged to this basin and does not materially exit the aquifer but via pumping.

Except for during very flashy events and/or water escaping from flowing artesian
wells, water from the Ojai Basin that consistently discharges to San Antonio Creek

12



emerges primarily from the perched aquifer system. These factors are correlative
to hydrologic conditions and cycles that are beyond human control in the present

and foreseeable future.

On basin flow and discharge from the Ojai Basin.

For many years the general concept of the Ojai basin was that we have a tilted
bowl, and the basin fills quickly and spills quickly. This simplified conceptual
model has been thought to be oversimplified but even more so under today’s
conceptualization of the true stratigraphic nature of the aquifers. As our
observations over the past 20 years indicate, there are much more complex
factors at play than this simplification. If the basin were to fill and simply spill as
previously conceptualized, then why are there flowing artesian wells when water
levels are high and significant amounts of water are in storage in the basin such as
in 2011, 2006, 2005, 1998, and so on. Another phenomenon that questions this
concept is “why is there still water flowing in San Antonio Creek when the basin is
not full, such as when water levels are below the elevation of the “spill point?”
This phenomenon is better explained by the concept of the impoundment of
groundwater within the main aquifer systems of the Ojai basin north of the
Arroyo Parida - Santa Ana fault and sandwiched between the perching
layer/confining layer clay above and bedrock below and bedrock highs to the
north East and west of the basin. If the Ojai Basin is a tilted bowl, it has a pretty

tight lid on it.
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SUPERI OR COURT OF THE STATE OF CALI FORNI A

FOR THE COUNTY OF LOS ANGELES

SANTA BARBARA CHANNELKEEPER,
A CALI FORNI A NON- PROFI T
CORPORATI ON,
PETI Tl ONER,
VS.

STATE WATER RESOURCES CONTROL
BOARD, ET AL.,

RESPONDENTS.

CI TY OF SAN BUENAVENTURA,
ET AL.,

CROSS- COVPLAI NANT,

V.

DUNCAN ABBOT, AN | NDI VI DUAL,
ET AL.,

CROSS- DEFENDANTS.

DEPGCSI TI ON VI A ZOOM OF ANTHONY BROWN
THURSDAY, DECEMBER 16, 2021

JOB NO. CA 4991890

CASE NO. 19STCP01176

REPORTED BY KRI STI N VARGAS, CSR NO. 11908, RPR
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DEPGSI TI ON VI A ZOOM OF ANTHONY BROWN, THE W TNESS, LOCATED
IN LOS ANGELES, CALI FORNI A, WAS TAKEN ON BEHALF OF THE
RESPONDENTS, ON THURSDAY, DECEMBER 16, 2021, AT 9:03 A M,
BEFORE KRI STI N VARGAS, CSR NO. 11908, RPR

APPEARANCES OF COUNSEL (I N PERSON) :

FOR RESPONDENT AND CROSS- COMPLAI NANT CI TY OF SAN
BUENAVENTURA:

BEST BEST & KRI EGER

BY: CHRI STOPHER M Pl SANO, ATTORNEY AT LAW

300 SOUTH GRAND AVENUE

25TH FLOOR

LOS ANGELES, CALI FORNI A 90071

(213) 617- 8100

CHRI STOPHER. Pl SANO@BBKLAW COM

FOR RESPONDENT AND DEFENDANT STATE WATER RESOURCES CONTROL
BOARD:

ATTORNEY GENERAL' S OFFI CE

BY: MARC N. MELNI CK, ATTORNEY AT LAW

1515 CLAY STREET

20TH FLOOR

OAKLAND, CALI FORNI A 94612- 0550

(510) 879- 0750

MARC. MELNI CK@QJ. CA. GOV
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APPEARANCES OF COUNSEL (I N PERSON), CONTI NUED:

FOR

FOR

CROSS- DEFENDANTS THE EAST QJAI GROUP
MUSI CK, PEELER & GARRETT, LLP

BY: GREGORY J. PATTERSON, ATTORNEY AT LAW
2801 TOWNSGATE ROAD

SUI TE 200

WESTLAKE VI LLAGE, CALI FORNI A 91361

(805) 418- 3103

G. PATTERSON@USI CKPEELER. COM

CROSS- DEFENDANT THE WOOD- CLAEYSSENS FOUNDATI ON
BROANSTEI N HYATT FARBER SCHRECK LLP
BY: BRADLEY HERREMA, ATTORNEY AT LAW
SCOTT SLATER, ATTORNEY AT LAW ( REMOTE)
1021 ANACAPA STREET
2ND FLOOR
SANTA BARBARA, CALI FORNI A 93101
(805) 963- 7000
BHERREMA@BHFS. COM
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APPEARANCES OF COUNSEL (VI A ZOOM :

FOR CROSS- DEFENDANT CI TY OF QJAI :
BARTKI EW CZ KRONI CK & SHANAHAN, PC
BY: HOLLY JACOBSON, ATTORNEY AT LAW
1011 TVENTY- SECOND STREET
SACRAMENTO, CALI FORNI A 95816- 4907
(916) 446- 4254
HJJ @KSLAWEI RM COM

FOR CROSS- DEFENDANTS MElI NERS OAKS WATER DI STRI CT AND VENTURA

RI VER WATER DI STRI CT:
HERUM CRABTREE SUNTAG
BY: JEANNE ZOLEZZI, ATTORNEY AT LAW
5757 PAC| FI C AVENUE
SUl TE 222
STOCKTON, CALI FORNI A 95207
(209) 472- 7700
JZOLEZZI @HERUMCRABTREE. COM

FOR CROSS- DEFENDANT VENTURA COUNTY WATERSHED PROTECTI ON
DI STRI CT AND COUNTY OF VENTURA:

HANSON BRI DGETT LLP

BY: NATHAN A. METCALF, ATTORNEY AT LAW

SEAN G. HERMAN, ATTORNEY AT LAW

425 MARKET STREET

26TH FLOOR

SAN FRANCI SCO, CALI FORNI A 94105

(415) 777- 3200

NVETCAL F@HANSONBRI DGETT. COM
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APPEARANCES OF COUNSEL (VI A ZOOV) CONTI NUED

FOR CROSS- DEFENDANT CASI TAS MUNI Cl PAL WATER DI STRI CT:

RUTAN & TUCKER LLP
BY: DOUGLAS J. DENNI NGTON, ATTORNEY AT LAW
18575 JAVBOREE ROAD

NI NTH FLOOR

| RVI NE, CALI FORNI A 92612

(714) 641- 5100

DDENNI NGTON@RUTAN. COM

FOR I N PRO PER AND FOR CROSS- DEFENDANTS ANDREW K. WHI TMAN

AND HEI DI A, VWH TMAN; NANCY L. WH TMAN; JOHN R. WHI TMAN AND

NANCY L. WHI TMAN FAM LY TRUST:
ANDREW K. W TMAN, ATTORNEY AT LAW
821 NORTH SI GNAL STREET
OJAI, CALI FORNI A 93023
(805) 444-5671
SFREBERG@SCR- LEGALI NER. COM

FOR CALI FORNI A DEPARTMENT OF FI SH AND W LDLI FE:
CAL| FORNI A DEPARTMENT OF FI SH AND W LDLI FE
BY: LENA M GERM NARI O, ATTORNEY AT LAW
P.O. BOX 944209
SACRAMENTO, CALI FORNI A 94244- 2090
(916) 653- 2087
LENA. GERM NARI O@N\ LDLI FE. CA. GOV
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APPEARANCES OF COUNSEL (VI A ZOOM) CONTI NUED:

FOR PROPOSED | NTERVENOR CALI FORNI A DEPARTMENT OF FI SH &
W LDLI FE:

ATTORNEY GENERAL' S OFFI CE

BY: NOAH GOLDEN- KRASNER, ATTORNEY AT LAW

300 SOUTH SPRI NG STREET

SUI TE 1702

LOS ANGELES, CALI FORNI A 90013

(213) 269- 6343

NOAH. GOL DENKRASNER@QJ . CA. GOV

FOR CROSS- DEFENDANTS AGR BREEDI NG, BOB ANDREN; LOA E. BLISS
AND DAVI D A. Gl LBERT, TRUSTEES OF THE LONG E. BLI SS 2006
REVOCABLE TRUST; DEWAYNE BOCCALI; EM LY V. BROWN, CARTY QJAI
LLC, STEVEN NORMAN FEI G AND MARI A OLI MPI A FEI G, TRUSTEES OF
THE STEVE AND MARI A FEI G LI VING, ROE 77 AND 76 APN
030- 0- 190- 2359; ROSANNA GARRI SON; GREGG GARRI SON; RI CHARD
Gl LLELAND; ALEX GLASSCOCK; BRANDON HANSEN; C.B. HELLER AND
M RANDA HELLER, TRUSTEES OF THE HELLER FAM LY TRUST, ROES
113 AND 114 APN: 037-0-050-170 AND 037-0-012-215; M CHAEL L
ROCKHOLD, TRUSTEE OF THE M CHAEL ROCKHOLD TRUST; LI NN
THOMPSON, BRE THOMPSON; SI SAR MUTUAL WATER COMPANY; DENI SE
W ZMAN, TRUSTEE OF THE DENI SE W ZMAN REVOCABLE TRUST:

GARRI SON LAW CORPORATI! ON

BY: GREGG S. GARRI SON, ATTORNEY AT LAW

12986 MACDONALD DRI VE

OJAl, CALIFORNIA 93023

(650) 726- 1111

GSGARRI SON@BARRI SONLAWCORP. COM
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ALSO PRESENT:
BRI AN SACK, THE CONCI ERGE
WLLI AM CARTER
ROSANNA GARRI SON
CLAUDE BAGGERLY
BRANDON HANSEN
LOA BLI SS
BRUCE KUEBLER
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W TNESS
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EXAM NATI ON

BY MR. HERREMA
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CROSS- DEFENDANTS
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EXHI BI TS

DESCRI PTI ON
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BUENAVENTURA' S AMENDED NOTI CE OF DEPOSI Tl ON
OF EXPERT W TNESS FOR EAST QJAI GROUP,
ANTHONY BROWN, AQUILOGIC, INC., W TH REQUEST
FOR PRODUCTI ON OF DOCUMENTS
EAST QJAI GROUP' S EXPERT REPORT OF ANTHONY
BROWN
EAST QJAI GROUP' S SUPPLEMENTAL EXPERT REPORT
CORRESPONDENCE DATED 7/ 12/ 2021
CORRESPONDENCE DATED 7/ 29/ 2021
CI TY OF SAN BUENAVENTURA' S BRI EF ON THE
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EMAI L DATED 12/21/2021
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this figure would no | onger be relevant; is that
right?

You are relying solely on what is in the
Physi cal Solution -- [Proposed] Physical Solution
for where the habitat is; is that right?

A Correct.

Q Okay.

A Well, | shouldn't say that that's
actually -- while I"'mrelying on the habitat as
mapped on Figure 14, which is taken fromthe
Physical Solution, |I'malso considering the
potential for baseflow contribution to support
habi t at .

So even in the absence of this -- the
information fromthe Stipul ated Physical Sol ution,
woul d be able to docunent where, based upon ny
assessnent, there is groundwater contribution to
basefl ow. That could potentially be habitat.

Q Okay. But in ternms of where the habitat
is, you have taken it fromthe Proposed Physi cal
Solution? That is what is shown here?

A That is what is shown here, correct.

Q Al right. Mwving on here to opinion
Nunmber 4, it says "G ven the above, there are a

hydr ol ogi ¢ connecti on between perched groundwat er

in
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t he sout hwestern portion of the G ai Basin and fl ows
in San Antonio Creek that support Steel head
habi tat."

Just fromthat first sentence, when you
say "flows in San Antonio Creek that support
St eel head habitat,” should | just read that as
basefl ows, or does that include basefl ow and
st or nfl ow?

A That woul d just be baseflow. The
stornfl ow comes fromthe precipitation.

The perennial that exists between storm
events is the groundwater contribution fromthe
perched zone.

Q Ckay. And then it says "However, changes
in groundwater levels in the deeper aquifer, from
punpi ng or recharge have no effect on groundwater
| evel s in the perched aquifer."

So in regards to that second sentence in

the opinion, what is the data that supports that

opi ni on?
A So in particular, | present a
figure -- let me see if | can find the exact figure

and page nunber. Figure 21 on Page 54.
Q You are | ooking at Exhibit 419; correct?

A Correct, yes.
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MR. PATTERSON. Wy not?

(Cross-Def endants' Exhibit No. 423

was marked for identification.)
BY MR HERREMA:

Q On Page 12, there's an identification of

what's identified as Issue Nunber 3. And it
says -- and I'Il just tell you that this is a
docunent filed by the city of San Buenaventura
regarding what is going to be tried at the Phase one
trial which is now scheduled to start on February 14
in front of Judge Hi ghberger.

This -- what we're | ooking at here
starting on line ten of Page 12.

You can see it on the screen, if you

wish -- is the city of Ventura's explanation of what
is at issue -- one of the issues for Phase one
trial.

And the question here is, "lIs there an

i nterconnecti on between the surface water and
groundwater in the Ventura Ri ver Watershed,

i ncluding the interconnection between surface water
and the four groundwater basins, and the

i nterconnection between those groundwater basins and
the Ventura River and its tributaries.”

Do you see that?
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A | do, yes.

Q Okay. So you agree that surface water and
groundwater are interconnected within the g ai
Basin, don't you?

A Wthin the southwest portion, the
groundwater within the perched groundwater bearing
zone does provide baseflow to the Lower Reach of San
Antonio Creek. So there is a connection there.

Q And then the perched zone within the
sout hwestern portion of the basin as it was in the
Bulletin 118 Q ai Basin; is that correct?

A That is correct.

Q Okay. And is it also your opinion that
water from San Antonio Creek or its tributaries
recharge the g ai Basin?

A There are stornflows within San Antonio
Creek and its tributaries that provide recharge to
the Qg ai Basin through bed seepage.

Q And it's al so your opinion that
groundwater fromthe Q ai Basin contributes to San
Antonio Creek flows; is that correct?

A Wthin the southwest quadrant, yes. \Were
there is a perched groundwater zone, that perched
groundwat er zone does provide baseflow to San

Ant oni o Cr eek.

Page 147

Veritext Lega Solutions
866 299-5127




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

haven't done any detail ed analysis specific to that
guesti on.

Q Ckay. \What is the primary source of
di scharge from the deeper aquifer?

A It would be groundwater punpi ng.

Q I f the groundwater punping ceased, what
woul d happen to the water levels in the aquifer, in
t he deeper aquifer?

A So if the groundwater |evel cease
to -- and we actually see that in the winter nonths
when there is little punping, the water |evels
obviously rise in response to period -- for the

recharge that it's receiving during those wet

nont hs.
Q Okay.
A So essentially, in the absence of punping,

wat er | evels go up.

Q And at sone point, would they go up high
enough that they would provide baseflow to the Upper
Reach at the San Antonio Creek?

A That -- it does not appear to be so
considering the data that's available to date. \What
seens to happen is during the nonths when there's no
punmpi ng, the water |levels rise up considerably as a

certain basin fills up quite quickly in response to
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precipitation.

The water level in the deeper aquifer gets
to a point where it rises above that point where the
aquitard pinches out, that approxi mte 900-f oot
above mean sea level elevation and in the streans at
t hat point, you do get seeps. You get springs and
seeps because that's the only point of discharge for
that tine.

And obviously, then, that seep -- it
either -- what's observed in the basin or what is
docunented by others who vi ewed those seeps is they
don't persist for very long. And the flow basically
ei ther per collates or evaporates shortly after the
seep. It is not a contiguous flow that connects
with a | ower portion of the San Antoni o Creek.

Q Ckay. But that -- that is in the
situation now where there i s groundwater punping.
And if there were no groundwater punping and you had
those wet winters |like you are tal king B what woul d
happen to groundwater |evels? Wuld they eventually
get to the -- a seepage point where they would
continue to seep until the water |evel reduced back

down bel ow t hat point?

A Actually, they would rise to a point at
whi ch basically the seeps -- assum ng that -- past
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the winter nonths, if we assune that in the sumrer
nont hs, there was no punpi ng.

Q Ri ght .

A So it's a continual period of nonpunping.
Q Ri ght .

A Everyone in the basin |eft.

Q Ri ght .

A And everyone stopped punping. And it was
returned to a preEuropean devel opnent point.

Q Uh- huh.

A So the groundwater |evels under that
scenario would rise to the point at which the seeps
in the rivers essentially would be maintained for
probably a slightly | onger period. And eventually,
the rain stops and the basin stops recharging. But
the seeps would continue for a period until such
time as the groundwater |evels declined again and no

| onger with those seeps.

Q So you wouldn't call that basefl ow because
it's -- it's not perennial but you m ght cal
it -- is that right?

A So under those circunstances, assum ng

there's no punping of groundwater at all for an
extended period in the basin, there's no evidence

that | have seen that would indicate that
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that -- even that would result in perennial
basef | ow.
What you may see in certain reaches of San

Antonio Creek is what is defined as intermttent

basefl ow at the nmonment because of -- you get those
little -- those -- in very wet years, you see those
seeps. But they hardly persist at all. It's not

even intermttent.

Q Uh- huh.

A But they may persist | ong enough where you
m ght say well, that is an intermttent period of
baseflow. But it would not -- unlike -- | have not
seen any indication it would be perennial.

Q Ckay. Understood. So -- all right.
We've been at it about an hour and ten.
Yeah.

Can we --
Now i s a good tine.

-- take a two-m nute break?

o >» O >» O >

We can take five.
(Recess taken.)
BY MR. HERREMA:
Q Al right. Back on the record. Wen we
took our break, M. Brown, we were tal king about a

hypot heti cal where there is a groundwater punping
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Yes, so a large portion of the city,
particularly the southern half of the city is in the
area where the perched groundwater zone exists.

Q Okay. So let's just assunme -- let's set
up a hypot hetical and assunme that people in the city
who water their |awns despite best intentions for
wat er conservation -- there's return flow  That
goes into the perched aquifer; right?

A There woul d be sone return flow that does
go into the perched aquifer, yes.

Q Okay. So now, also, let's set up a
hypot heti cal where Casitas punps water fromthe deep
aquifer and sells it to custoners in g ai and those
custoners use it not just for drinking and things of
that nature, but also to water their |awns.

That would be return flow into the perched
aquifer; right?

A Correct. So into that hypothetical, if
there was water punped fromthe deep aquifer that
was then provided to custoners who overlie the
perched zone and that water was used for | andscape
irrigation, sone portion of that -- | think
generally it's -- 1'll assume 20 percent or |ess,
contributes return flow as a form of recharge.

Q Woul d that not be a form of a connection,
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al beit manmade, between the perched and deep
aqui fer?

MR. PATTERSON: Objection. Vague.

THE W TNESS: Under that scenario, you
woul d have created an ant hropogeni c connecti on where
essentially, you know, a small portion of the deeper
aqui fer that had been punped would act as a source
of recharge to the perched aquifer area.

BY MR. Pl SANC:
Q Okay. One nore question about Figure 6.
And then we'll nove on.

In the San Antonio Creek, so the straw
bet ween the two buckets, evapotranspiration, that
goes back up into the heavens; right?

A Correct.

Q Where does the streanmbed infiltration go?

A Essentially, it would percolate into the
under | yi ng vadose zone.

Q The underlyi ng what ?

A Vadose zone. So the year beneath the
creek that is not saturated essentially.

Q Wul d that sit above the perched aquifer
or the deep aquifer?

A No. That's above the deeper aquifer. So

this is an area upstream of the perched aquifer.
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doesn't appear to be a clay |ayer.

There has been sonme sem nal work done nany
years ago on the novenent of DNAPLS, which are dense
nonaqueous phase |iquids that sink through
gr oundwat er .

And even in what appears to be pure sand,
you see | ateral novenent across -- you know, rea
subtl e changes in grain size.

Q Okay. So given that this is a -- at | east
the map shows it's relatively steep, | realize
there's vertical exaggeration going on here -- there
is potentially water that falls, goes into the
ground and then daylights again; correct?

A It only daylights -- we've tal ked about
the seeps that occur at 900 feet if the groundwater
| evel rises.

" m not aware of any other daylight points
above that where we see percol ating water actually
fromthe unsaturated sedi nent nove laterally in
dayl i ght.

It essentially noves vertically, recharges
the groundwater. As the groundwater rises in
response to that recharge, the groundwater |evel in
the deeper aquifer will get to that 900-foot point.

And then you potentially have that daylighting

Page 236

Veritext Lega Solutions
866 299-5127




a A W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

during those wet winters we have been di scussi ng.
Q Okay. We don't have nuch tinme. | don't
know if this is going to work.
You produced a new report on Decenber 3;
correct?
A | did produce a supplenental report that
is essentially a rebuttal report.
Q And | think we have marked that as --
MR. HERREMA: 4207
MR. MELNI CK: 420.
BY MR. MELNI CK:
Q Can you | ook at Pages 6 and 7.
A (Wtness conplies.)
Q Is this a section -- | guess it begins on
Page 5 -- that you wote or that Dr. Abranms wote?
A The initial draft was prepared by
Dr. Abrans.
Q Ckay. Notes 11 and 12 are in reference to
-- | believe it's a book by J. Bear?
A Yeah, Jacob Bear.
Q Did you or Dr. Abranms | ook at that book or
did you |l ook at the Wkipedia pages that are
referenced here?
A | actually -- Dr. Abrams drafted it and

made reference to anticipating hydraulic
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STATE OF CALI FORNI A )
) Ss.

COUNTY OF LOS ANGELES )

I, Kristin Vargas, Certified Shorthand Reporter,
Certificate No. 11908 do hereby certify:

That prior to being exam ned, the witness named in the
foregoi ng deposition was by me duly sworn to testify to the
truth, the whole truth, and nothing but the truth;

That said deposition was taken down by nme in shorthand
at the tinme and place therein naned and thereafter reduced
to typewriting under ny direction, and the sane is a true,
correct, and conplete transcript of said proceedi ngs;

That if the foregoing pertains to the original
transcript of a deposition in a Federal Case, before
conpl etion of the proceedings, review of the transcript
{ } was { } was not required.

| further certify that | amnot interested in the event
of the action.

Wtness ny hand this 3rd day of January, 2022.

KRI STI N VARGAS
Certified Shorthand Reporter

for the State of California
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