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SUPER (R GORT FCR THE STATE GF CALI FCRN A
FCR THE COUNTY CF LG5 ANCELES
DEPARTMENT 10 HON WLLIAMF. HGBERER JUDCGE

SANTA BARBARA CHANNELKEEPER

PLA NTI FF,
VS. SUPER CR COURT
NQ 19STGP01176
STATE WATER RESOURCES CONTRCL
BOARD, ET AL.,
DEFENDANTS.

REPCRTER S TRANSCR PT G PROCEEDI NGS
AUQUST 16, 2021

APPEARANCES (I N PERSON) :

FCR PETI TI ONER BEST BEST KR ECER
BY: GOR STGPHER M Pl SANO
300 S. GRAND AVENLE, 25TH FLR
LGS ANCELES, CA 90071

FCR PETI TI ONER BEST BEST & KR EGER
BY: SHAWN D. HACERTY
655 WEST BROADWAY, E1500
SAN D EQQ CA 92101

FCR CROBS- DEFENDANT RUTAN & TUCKER

CASl TAS: BY: DCQUAAS J. DENN NGICN
18575 JAMBCREE ROAD, #900
| RVINE, CA 92612

GAl L PEEPLES, CSR NO 11458
PRO TEMPCRE CFH A AL REPCRTER
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APPEARANCES (LA GOURT GONNECT) :

FCR THE DEFENDANTS:
FCR ATY G- QA
FCR AERA ENERGY.

FCR BERNHCFT:

FCR GARR SON
BT A
FCR CASI TAS

FCR RANCHO MATI LIJI A

FCR STATE WATER RESCOURCE
BOARD

FCR BACON

FCR RCE 185:

FCR 4205 THATGHER
FOR SCHRE NER

HOLLY JACOBSON
PETER DUCHESNEAU

ANTHONY L. FRANCO S
CREGG GARR SN, ESQ

NOAH GCLDEN- KRASNER

RCBERT N KWING
NEAL P. METCALF

NATHAN METCALF

DAVID L. GBI AS

M CHAEL RAY (ZATALAR
GREQR J. PATTERSON
LAURA R SGRE NER

FCR VENTURA R VER WATERSHED

DSTIRT:
FCR CASI TAS

JEANNE M ZQLEZZI
DOUAAS J. DENN NGTCN
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[ NDEX FCR AUGAUST 16, 2021
VOLUMVE N A
MASTER I NDEX
GHRONOLGE CAL | NDEX OF W TNESSES

W TNESS D RECT CRGBS RED RECT RECRCSS

(NONE)

ALPHABETI CAL | NDEX CF W TNESSES

W TNESS D RECT CRGES RED RECT RECRCSS

(NONE)
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| NDEX FCR AUGUST 16, 2021

VOLUMVE N A
MASTER I NDEX
BEXHB TS
PLAI NTI FF' S FOR1.D.  INBWD
(NONE)
DEFENDANT" S FCR1.D  INBWD
(NO\E)

W THDRAWY
REJECTED

W THDRAWN
REJECTED
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CASE NUVBER 19STCP01176

CASE NAME: SANTA BARBARA CHANNELKEEPER

LOS ANGELES, CALIFCRNA AUGLST 15, 2021

DEPARTMENT 10 HON WLLIAMF. H GBERER
JUDGE

REPCRTER GAl L PEEPLES, CSR NO 11458

TI ME: 1:30 P. M

APPEARANCES: (AS PREVI OUSLY NOTED.)

THE GORT: ON THE RECCRD | N 19STGP301176, SANTA
BARBARA CHANNELKEEPER VERSUS STATE WATER RESOURCES
GONTRQL BOARD, ET CETERA

VE HAVE VAR OUS ATTCRN\EYS BEFCRE THE OOURT,
MANY OTHER LAWERS ON THE PHONE

IF YOQU RE ON THE PHONE, PLEASE, STAY MJTED
UNLESS YQU ARE ACTUALLY TALKING AT THE TIME. LET ME LGG
ON ELECTRON CALLY SO YQU CAN SEE ME

CKAY. YQJ HAVE A VEN ME A FAIR AMONT CF
HOMBEWRK, AND | HAVE ALSO READ THE STATUS REPCRT FCR
TADAY. | HAVE MADE | T THROUGH ONE PASS AT REVI EWNG THE
EDI TED EXCERPTED DRAFT PHYSI CAL SCLUTI ON LCDGEED WTH ME
PREMI QUSLY, AND | HAVE ALSO GONE THROUGH THE COMMENTAR ES
THERE ARE, MOSTLY IN THE FCRM G- GBIECTI ONS, AS CRGAN ZED
BY THE AQTY S ATTCR\EYS. | WLL REMEWWTH A LI TTLE
MORE PARTI QLAR TY WHAT | HAVE REM BEVED,

| GFFER THE FOLLON NG GOMMENTS | N REMI EW NG
THE DRAFT. AND THESE ARE NOI' NECESSAR LY | N CRDER CF
SIAGN H CANCE, THEY ARE SIMPLY I N CRDER G MY NOTES.
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PACE 2 G- THE DRAFT LINE 11 REFERS TO THE
VENTURA R VER WATERSHED THE FIRST TIMg, BUT I T DCES NOT
SHONIT WAS A DEFI NED TERM | TH NK THEREAFTER YOU USE
"WATERSHED' NANY, MANY NANY, MANY TI MES OVER AND |
ASSUME THAT | S A REFERENCE BACK TO THAT DEFI NED TERM
BUT ASSUM NG THAT' S TRUE, THEN I T QUGHT TO BE BALD ON
LINE 11 WTH APPRCPR ATE ANNOTATI ONS HONYQU DEFI NE | T.

I NOTE WTH I NTEREST IN READING TH S PO NT
| HADN T THOUGHT ABQUT BUT | AQESS I T'S A FAIR GONCLUSI ON
THAT DUE TO THE DUAL SOVEREI GNTY G- THE UN TED STATES
QOVERNMENT AS COMPARED TO THE GREAT STATE CGF CALI FCRN A
AND THE FACT THS | S A STATE QOURT, THE FEDERAL
GOVERNMENT COULDN T BE SUED HERE AND | N ANY CASE HASN T
BEEN SUED HERE. SO WHATEVER | NTEREST THE FEDERAL
GOVERNMENT MAY BE TO THE SAME WATER | T MAY BE LEFT
TALONE

R GHT, MR DENN NGIQN?

MR HAGERTY: THAT S CCRRECT. THEY' RE NOT' A NAMED
PARTY, YOUR HONCR

THE GOURT: NCOR QOULD THEY BE | N STATE OOURT.

MR HACGERTY: THEY' RE NOI' A NAMED PARTY, YOR
HONCR R GHT.

THE COURT: YOQU HAVE AN EXH BI T C TO THE DOOUMENT
VHCH -- | STAND CCRRECTED.

YQU HAVE EXH BI T B TO THE DOCUMENT WA CH
FOLLON NG THE NEW STYLE OF WIRD PROCESCRS FAVCR (3 VEN
NAMES SUCH AS SHAWN CR W LLI AM RATHER THAN SURNAMES SUCH
AS HAGERTY (R H GBERER  BUT FCR MY PURPCBES | N TRYI NG
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TO CGREATE A LEGAL LIST, | THNK IT S | MPCRTANT WHEN YQU
QOME BAXK I N FCR YOUR REM SED VERSI ON OF A PRCPGCSED
SCLUTI ON THAT THE BEXH BI T HAVE THE SURNAMES H RST WTH
THE STYLE OF HACERTY, SHAW SO I T ALPHABETI ZES BY
SURNAME, NOT BY G VEN NAME

ON PACE 7 LINES 11 TO 15 YQU FANCY THAT
AFTER YOU DEFAULTED CERTAIN | NDIM DUALS -- AND THERE
WLL, AS | UNDERSTAND I T THE DATA FROM THE LATEST REPCRI,
BE HUINDREDS CF PECPLE WHO APPEAR TO BE HEADED TOMRDS
DEFAULT -- THAT YOU ARE GO NG TO HAPPILY SAIL R GHT TO
THE DEFALLT JUDGVENT WTH NO FURTHER FCRVALI Tl ES.

' LL BE A SKEPTI C ABQUT THAT.

FAR WARM NG NCRVALLY TO GET A DEFAULT
JUDGVENT HAS QU TE A BIT G- PROCESS THAT FOLLOANS THE
ENTRY G- DEFAULT AND | T''S NOT JUST LI KE WATER RCLLI NG
DOMH LL BUT IS A WHOLE LOT GF DUE PROCESS.

MR HACERTY: YOR HONCR WVE DDN T UNDERSTAND
THAT WOULD BE THE CASE - -

THE CORT:  WELL, YQU GO THE WIRDS HERE.  JUST
SEEVE TO FALLOVNVLI KE N GHT FOLLOAS DAY THAT AFTER YOU GET
THE PHYSI CAL SCLUTI ON APPROVED THAT SOMEHON THE DEFAULT
JUDGVENT ENTERS FCRTHWTH AND | DON T KNONTHAT IT' S
THAT EASY.

MR HAGERTY.: VWE WOUD THNK YOR HONCR THERE
WOULD BE A PROCESS, AS YAJ ARE QONSI DER NG THE FCRVAL
PHYSI CAL SCLUTI QN THAT WE WOULD PROVE UP EVERYTH NG WE
QGOULD PROCF DUR NG DEFAULT JUDGMVENT.

THE GORT:  NEXT QUESTI ON YQU RE NOT TO ANSWER
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| MVEDI ATELY ALTHOUCH | T | NV TES AN ANSWER

AT THE BOTTOM CF PAGE 7 GO NG OvER TO PACE
PACE 8 YQU NOTE THAT "I WLL HAVE CBTAINED INTER M
JUR SO CTION "

AND | KNOWYQU RE FAR ALONG THE PROCESS CF
HOPI NG TO ACOOMPLI SH THAT.

BUT THEN YOU DRAW THE GONCLUSI ON THAT ON
ACCONT GF HMING INTER MJURR SO CTTAQN, | THEN SEEM TO
HAVE UNLI M TED PONERS TO ADJUDI CATE WHAT APPEAR TO BE A
DESCR PTION OF REPAR AN RGHTS, VHCH IS NOT TO W
UNDERSTANDI NG THE SUBJECT GF IN R M JUR SDI CTI ON
I NCLUDI NG SURFACE FLOAB.

AND THEN A D FFERENT TGP, VWH CH WLL BE
QJ TE I NTERESTI NG A PASSI NG REFERENCE TO WHAT ARE
DESCR BED AS " UNDERGRAOUND WTH N A KNOM AND DEFI NED
CHANNEL, " AND WH CH LOCKS LIKE I TS OM HOT TCPI C

T WASN T GBI QUS TO ME THAT I N THE REALM
G- TRIE GROUNDWATER THERE | S ANYBCDY TO BROADEN MY |I'N
PERSONA JUR SDI CTI ON OvER GLAI M5 TO REPAR AN USES.

MR HACERTY: WE DD NAME ALL OF THE KNOM
REPAR ANS SEPARATELY AND PERSONALLY SERVE THEM SO YQU
WLL HAVE JUR SD CTlI ON BASED UPON THE PERSONAL SERMI CE - -

THE QOURT: BUT THE WAY THE SENTENCE | S WIRDED,
YQU ASSUME TO I T FLOAS FROMIN RM JUR SDI CTION WH CH TO
MY UNDERSTANDI NG

MR HAGERTY: | THNK AN | SSLE WE WLL RESOLVE
HOPEFULLY AFTER PHASE ONE |S THE RELATI ONSH P BETWEEN
SURFACE WATER AND GROUND WVATER AS | T RELATES TO THE
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ADJUDI CATION STATUTE SO | TH NK THAT' S AN | SSLE WE
WLL CET I NTO MRE
BUT, YQU KNON MNAYBE | T'S JUST THE

PHRASING YOLR HONCR W CERTAINLY CAN WORK ON THAT. W
BELI EVE YOQU HAVE BOTH PERSONAL AND IN R M JUR SDI CTI ON CR
WLL AT THE APPRCPR ATE TI ME

THE GORT: AND | KNOWN YQU HAVE WIRKED HARD TO CGET
THE IN RMJUR SDI CTI ON WTH THE NOTl CE PROCESS BY
CERTI FI ED MAIL L AND PGSTI NG AND THE LI KE AND | KNOWV YQU RE
WIRKI NG EQUALLY HARD TO GET I N PERSONA JUR SDI CTI ON OVER
THE NAMED CRCSS- DEFENDANTS SO THAT YQU CAN SCLI D FY THE
RED HER NG LAl M5, BUT THAT |'S GONCEPTUALLY DI FFERENT
THAN JUST SOETHNG DER TIVE G- INR M

MR HAGERTY: WTH A WR NKLE WE WLL DEAL WTH
AFTER PHASE ONE CR PART CGF PHASE ONE, BUT, YES. AND VW&
QGONSA AUSLY PROVI DED THE COURT WTH THCSE CPTI ON - -
JUR SD CTI ON BASED ON THE IN R M AND JUR SD CTI ON BASED
ON I N PERSONA

THE CORT: ONPAGE 9 LINE8 AONGONTO9, YQJ
VERE CPTI M STl CALLY ASSUM NG THAT AT THE END CF TR AL ALL
THE GBIECTI ONS CF PLAI NTI FF SANTA BARBARA CHANNEL KEEPER
ARE SLAUGHTERED.

AND | ASSUME TH S | S JUST CPTI M STI C HOPE

AS TO HONTH NGS WLL TURN QJT AT THE END BECAUSE |
ASSUME, MR SLATER AS COUNSEL FCR SANTA BARBARA CHANNEL
KEEPER YQU RE NOI' READY TO STI PULATE AT TH S EARLY
JUNCTURE THAT ALL GF YOUR GBIJECTI ONS TO THE PHYSI CAL
SALUTI ON ARE O NG TO BE THE RULE
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TRE, MR SLATER?
MR SLATER TH 'S SLATER YOUR HONCR, GOUNSEL
FCR - -

(AUD O | S GARBLED)

THE COURT:  WHO | S SPEAKI NG?

MR SLATER TH S IS SOOIT SLATER

THE COURT:  OKAY. | THOUGHT | WAS TALKI NG TO
SLATER AREN T YOU OOUNSEL FCR SANTA BARBARA
CHANNEL KEEPER?

MR SLATER | AMNOT --

THE COURT:  |' M SORRY. THE WAY QLR OOURT LI STED
YOU YOU RE SHOM TO BE COUNSEL FCR SANTA BARBARA
CHANNELKEEPER

SO WHO S ON THE PHONE TH S AFTERNOON WHO
| S COUNSEL FCR SANTA BARBARA CHANNELKEEPER?

MR HTTERY: YOUR HONOR TH S IS BEN H TERLY
(PHONETI © WTH SANTA BARBARA CHANNELKEEPER  CLR OCUNSEL
|'S NOT PRESENT.

THE COURT:  OKAY. WHATEVER JUST NOTE THAT IN
PASS| NG THEN

SOMEHON MR SLATER WEN YOU GOT
REQ STERED PERHAPS YOU GOT ASSOO ATED W TH THE LEAD
PLAI NTI FF' S NAME | N THE CASE RATHER THAN YOUR CLI ENT.
THAT S WHAY | M STOOK WHO YOU REPRESENTED.
MR SLATER NO PROBLEM YOUR HONCR
THE COURT: PAGE 10 LINE 10 GO NG OVER TO 12 THERE
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IS A RATHER BALD ASSERTION -- CH | CAN ACCEPT THAT. YQU
USE THE WORD "PARTI ES' AS A D FFERENT WORD THAN

"PERSONS' TI ES TO GROUMNDWATER, " PARTI ES'
TIES TO REPAR AN R GHI, MR HAGERTY?

MR HAGERTY: WE DO MAKE D STI NCTI ONS ON THE
D FFERENT MEAN NGS5,  YOUR HONCR
THE COURT: NO R TI QUE OF THAT LANGUACE

PACE 13 LI TTLE SUB PARAGRAPHS A THROUXH F,
ULTI MATELY TRY TO GET | T THE SAME STYLI STI CALLY WHEN YQU
ATE THE SAME DEQ SIONS.  YQU HAVE GOT' A M SH MASH CF
QA TATI ON FCRVATS.

PACE 20 LINES 13 TO 14 CAUSES ME TO TAUCH
ON A PONI' VH CH WLL PROWT A MORE W DE- RANG NG COMVENT
ABQUT YOURS TRUY.

AS | REVI EWTHE PRCPGSED PHYSH CAL SCLUTI ON
CGF THE PRCPONENTS APPEAR TO ACXCEPT THAT THE WDE
VAR ABI LI TY N RAINFALL I N THE WATERSHED | N QUESTI CN
CHARACTER STI C GF SOUTHERN CALI FORN A MCRE GENERALLY IS A
A VEN THAT CAN T PRACTI CALLY BE OVERCOME AND THAT EVEN
BEFCRE THE URBAN ZATI ON GF PCRTI ONS CGF THE WATERSHED AND
ADJACENT AREAS HAD OCOURRED THAT | T APPEARED THAT
H STCR C RECCRDS SHONED THE SAME VAR ABI LI TY AND WATER
FLONS AT A TI ME WHEN THE STEEL HEAD TRQUT H SHER ES WERE
QGONSI DERED TO BE AN ACCEPTABLE AND (OCD PGSl TION AS A
H STCR CAL FACT AND THEREFCRE, AS | UNDERSTAND I T, THE
PRCPONENTS GF TH S DRAFT PHYSI CAL SCLUTI ON DON T FEEL
THAT MJCH ATTENTI ON TO TRYI NG TO SQUEEZE QJT MCRE
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AVAl LABLE WATER AFTER APPRCPR ATE BENEFI A AL USES HAVE
BEEN ACCOUNTED FCR AND | NSTEAD FAOUS A LOT CF BEFFCRT ON
O'HER KINDS G- M Tl GATI ON HAVI NG TO DO WTH REMOVAL CF
NONF NATI VE PLANTS, THE RED STR BUTI ON G- APPRCPRI ATE
GRAVEL FCR SPAWN NG GROUNDS, AND CRONNG AREAS FCR THE
FISH I N QUESTION AND THAT I T IS BAS CALLY HABI TAT
RESTCRATI ON THAT WLL | MPROVE THE Fl SHERY.

ALL THAT BEING SAID, THERE ARE I N THE
GBIJECTI ONS MCRE THAN A FEW FULL THROATED CBIJECTI ONS TO
THE A TY GF VENTURA' S ALLEGED GONTI NU NG PRACTI CE G-
| SSU NG DEVELCPMENT PERM TS, CREATI NG A TENDENCY TO NEED
MORE DOMESTI C WATER FROM THE RESOURCES AURRENTLY EMPLOYED
BY THE QTY GF VENTURA FCR | TS WATERNORKS.

AND THE CENERAL ASSERTI ON THAT THE A TY CF
VENTURA | S CAUSI NG A FURTHER CONFOUNDI NG GF TH S PRCBLEM
BY | TS ALLEGED EACER\ESS FCR PERM T DEVELCPMENT
PARTI GLARLY AS COMPARED TO WHAT | T IS DEPI CTED BY
CERTAI N RESI DENTS G- QJAL AND MA N TY AS BE NG A
LON GRONMH, NO GRONH APPRQACH TO FURTHER EXPLA TATI ON G-
WATER RESOURCES | N THAT PCRTI ON GF THE WATERSHED,

VH CH BR NGS ME BACK TO MY RECCLLECTI ON
THAT VENTURA COUNTY CR SOME G- | TS PQLI TI CAL GONSTI TUENT
ENTITIES, TO Wy RECCLLECTI QN HAVE SOME UNEXERA SED
R GHTS TO WATER FROM GOVERNER PAT BROM' S STATE WATER
PRQIECT, WH CH CETS OLCSE TO ALL PARTS GF VENTURA COUNTY
BUT AT THE MOMENT HAS NO Pl PI NG PAST APPROXI MATELY SIM
VALLEY, | BELIEVE, | N THE EASTERN PCRTI ON

VENTURA GOUNTY ASSERTS THAT THE SIM VALLEY
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REG ON G- VENTURA QONTY ENJOYS | MPCRTED WATER FRCM THE
STATE PRAJIECT BUT THE AREAS AURRENTLY RELY EXCQLUSI VELY ON
THE VENTURA R VER WATERSHED HAVE NO SUCH
GONNECTI VENESS.

MR HACERTY: YOR HONCR THERE S A LOT I N THAT
GOMMENT.

BUT JUST MAYBE TAKE THE LAST PART Fl RST.

YOJ ARE CQCRRECT THAT BOTH THE A TY AND
CASI TAS MIN A PAL WATER D STR CT HAVE R (HTS TO THE STATE
WATER PRQIECT - -

THE CORT: THEY ARE PAYI NG HANDI LY TO KEEP THCBE
R GHTS.

MR HAGERTY: THEY PAY TO MAINTAIN THEM THAT S
QCORRECT, YOUR HONCR

AND THERE ARE AT LEAST TWD PRQIECTS UNDER
GONSI DERATI AN, ONE BY THE A TY POTENTI ALLY WTH CASI TAS
R OTHERS AND ONE BY CASI TAS TOTRY TOTIE IN TO THE
PRQJIECT AND EXERA SE THEI R R GHTS.

THE A TY S PROJIECT HAS BEEN APPROVED BY THE
aTy. THERE WAS A CEQA LAWVBU T THAT WAS H LED TO
GHALLENGE THAT. THE A TY HAS THUS FAR BEEN SUCCESSFUL | N
DEFEND NG THAT GHALLENGE. BUT THERE S A LOT WAY TO GO ON
THAT PRQIECT.

AND THEN CASI TAS -- YAJ KNOW THEY CAN
SPEAK FOR THEMBELVES -- BUT | T'S PUBLI C KNONEDGE THEY
ARE QONSI DER NG A DI FFERENT GONNECTI ON THAT WOULD COME
DOMN FRCM SANTA BARBARA AREA AND CONNECT DI RECTLY TO
CASl TAS.
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SO YQU ARE OCRRECT THAT - -

THE COURT: SOVENTLIRA AQTY MGHT QO G-F GF SIM
VALLEY, BUT CAS TAS M GHI QO CGFF G- CAVAR OCL? BEXAUSE
ME CARPETER A?

MR HACERTY: | DON T KNOVTHE DETAILS AS MJXCH
AS -- VW WOULD CONNECT THROUGH GALLEGCS AND BACK, YES.
VE WOULD GO ONE VAY AND THEY WOULD GOME N FRCGM A
D FFERENT WAY CR SOME GOMBI NATI ON CF THAT.  THOBE | SSUES
ARE STILL IN FLUX --

THE GORT: | MENTION TH S | N PASSI NG BECAUSE THE
GBIECTI ONS PARTI QULARLY TO VENTURA A TY' S BEHAVI AR VWH CH
SUESTS SOVE MCRE SER QUS GONSI DERATI N GF TRYI NG TO
EXPED TE ACCESS TO | MPCRTED WATER BY M GHT BEG@ N TO
ANSWER THE QUESTI ON COULD THERE BE MCRE WATER PUT BACK
| NTO THE WATERSHED BECAUSE | MPCRTED VATER | S ONE CF THE
MORE CBMI QUS SCLUTI ONS TO F NDI NG WAYS TO REDUCE THE DRAW
FRCM THE WATERSHED | N QUESTI ON

MR HAGERTY: YOR HONCR | MEAN THE COURT S
READI NG G- THE PHYS CAL SALUTI ON AND THE BASIC PREM SE | S
ABSCLUTELY ON PA NT.

VE, THE PRCOPCSI NG PARTI ES BELI EVE -- AND
THS IS GONTESTED SO I' M JUST SUMAR ZI NG WHAT' S IN THE
DOCUMENT.

BUT WE BELI EVE THAT THE AMOUNT G- WATER | N
THE SYSTEM HAS H STCR CALLY BEEN SUFH O ENT TO ALLON FCR
THE FI SH TO BE SUCCESSFUL AND THERE ARE OTHER REASONS WHY
THE FI SH ARE NOI' QURRENTLY SUCCESSFUL.  AND THAT' S WHAT
VE NEED TOWRK N  THERE IS A LOT' GF | NFCRVATI ON THAT
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WLL NEED TO BE PRESENTED TO THE GOURT ON HON MUCH WATER
THE FOLKS N QJAI USE, HONVMJCH THE FQLKS | N UPPER QJA
USE

THE REALITY FROMTHE A TY' S PERSPECTI VE | S
OR USE OF THE R VER HAS GONE DOMN OVER SI GN FI CANTLY
O/ER TTME AND SO W HAVE REDUCED GUR GONSUWPTI ON FRGM
THE R VER GREATLY.

BUT ALL THOBE | SSUES, YOUR HONCR WLL BE
TO BE DEMONSTRATED LATER ON | N THE PROCESS.

THE GORT: D FFERENT GBIJECTION IN PASSING TH S

I S JUST STATED QUT CF ESSENTI ALLY FACTUAL | G\NCRANCE BY
MYSELF G- THESE | SSUES AND ORI G5l TY ULTI MATELY CGF HOWNV
TH S WIRKS.

AS | UNDERSTAND I T, THERE ARE PRCBABLY
TWCE AS VA\Y A L VELLS IN THE WATERSHED. PACE 31 LINE
23 SUXESTS 700 ACTIVE QL WELLS VERSUS 367 ACTI VE WATER
VELLS FCR ACR GULTURE AND DOMESTI C USES.  THAT' S PACE 29
LINE 8. PRESUNMABLY THERE MAY BE SOME ADDI Tl ONAL WELLS
LI FTI NG WATER TO BE USED FOR A L EXTRACTI ON OMEN BUT NOT
FCR DOMESTI C ACR GULTURAL CR POTABLE PURPCBES.

BUT | TS INTERESTING THEN THAT THE
ACTIM TY I N\VAQLVED | N LI FTI NG HYDROCARBONS QJT G- THE
GROUND AND | NSERTI NG SOME KI ND OF WATER R OTHER SLCP
BACK DOM I N AN ADJACENT HOLE R THE SAME HOLE - -
PRESUM NG ADJACENT HCLE -- IS BEYOND THE REACH OF THE
PHYSI CAL SCLUTI ON AND APPEARS NOT' TO HAVE AN | MPACT ON
THE PHYSI CAL SCLUTI ON PRESUVABLY BECAUSE CURRENT EVENTS
REFERR NG I T TO SO OrHER DEPTH BELON THE SURFACE G- THE
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EARTH SUCH AS THEY HAVE NO GONNECTI VENESS (R VALUE THAT
NO WANTS TO USE FCR THEI R OM PURPCBES OTHER THAN FCR A L
EXTRACTI ON

MR HAGERTY: AGAIN THERE IS A LOT THERE

BUT THERE ARE SEVERAL A L COWPAN ES WHO ARE
NAMED PARTI ES. WE ARE WORKING WTH THEM ON THE LANGUAGE
IN THE PHYSI CAL SCLUTION  THEY ARE SEPARATELY REGULATED.
THEY DO GENERALLY TAKE WATER -- TAKE THEHR A L FROM THE
VERY DEEP AREA. THEY | NDECT SOME NATER AL BACK DOM
THAT | S REALLY SEPARATELY REGULATED. AND | T'S RECOGN ZED
BY THOSE OTHER ENTI TI ES THAT REGULATE THAT THAT | S
SEPARATE FROM THE GENERAL WATER SOURCE THAT' S USED FCR
ACGR GULTURAL AND MIN A PAL PURPCEES - -

THE COURT: AND IN GENERAL TERWB IT (ETS IT' S
FUNCTI ONAL  SEPARATENESS BECAUSE | T'S SO DEEP I N TERVS GF
HYDROCARBON EXTRACTI QN?

MR HACERTY: CGCRRECT, YOUR HONCR

AND, AGAIN THAT WLL BE SUBJECT TO FURTHER
PROCF.

THE COURT: CR ARGUABLY | RRELEVANT. | F EVERYONE
AGREES IT S RRELEVANT | NAY HEAR VERY LI TTLE ON THE
SUBJECT.

MR HACERTY: WELL, TRUE THEY ARE PARTI ES AND
SO THEY ARE REMAIN PART G- THE ACTION  BUT THEY WLL --
YQU LIKELY WE LL HEAR A LOT THERE CERTAI NLY ARE CERTAI N
ACTIM TI ES THAT OOCUR THAT WLL HAVE SOME SLI GHTLY
D FFERENT TREATMENT | N THE PHYSI CAL SQLUTI ON

THE CORT: ALTHOUAH | T SEEMS DESI RABLE TO TRY TO
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REMOVE THE TAH A DAMN, THAT DCESN T APPEAR TO BE A
CENTRAL FEATURE GF THE PHYS CAL SCLUTI QN OCRRECT,
MR HAGERTY?
MR HAGERTY: | WOULD SAY THAT' S AN EVAOM NG
| SSUE
WHEN THE PARTI ES CR @ NALLY QONSI DER WHAT
GOULD BE DONE MCRE | MMEDI ATELY TO ADDRESS THE GONDI Tl ONS
G- THE FI SHERY, | T APPEARED THAT THE DAMN REMOVAL WAS A
LONGER TERM PRQIECT THAT WAS FURTHER GFF. SO N TI ALLY
THE PARTIES | S -- PROPCEI NG PARTI ES RECOGN ZED THAT AS A
SI GN FI CANT VALUE BECAUSE | T WOULD FUNDAMENTALLY | MPROVE
THE GONDI TI ON G- THE H SHERY.
THE REALITY | S THAT THE WATERSHED
PROTECTION DISTRCT | S MOV NG QU CKLY NONV  AND WE HAVE
BEEN WIRKING WTH THEM AND THE LANGQUAGE | N THE PHYSI CAL
SALUTI ON HAS EVALVED AND WLL GONTI NUE TO EVALVE BECAUSE
|F A LOr GF TEG-N CAL | SSUES ON DAMN REMOVAL GOULD BE
ADDRESSED AND THE FUNDING | S THERE, THAT IS THE BEST WAY
TO | MPROVE THE CONDI TI ON GF THE FI SHERY MOST | MMEDI ATELY.
AND THE PHYS CAL SCLUTI ON HAS LANQUAGE THAT
WOULD ALLON THE MANAGEMENT GOWM TTEE TO PR ORI Tl ZE THAT,
PARTI QLARLY | F W COULD HELP ADD SOVE SUPPCRT AND
FUNDING TO PUSH I T OVER THE EDCE
THE GOURT: PRESUVABLY THAT WOULD BEA N TO
REPLEN SH THE GRAVEL | N KEY SPAWN NG AREAS THROUGH MCRE
NATURAL O ROUVBTANCES.
MR HAGERTY: | T WOULD HAVE THAT BENEFI T, YOLR
HONCR THERE IS SIGN FI CANT OTHER ECOLGE CAL BENEFI TS I N
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TERVE OF THE WATER GO NG -- SED MENT GO NG DOMN TO THE
CCEAN  BUT THE LARGEST | MMEDI ATE | MPROVEMENT | S THERE | S
SI GN FI CANT HABI TAT THAT IS IN SI GN FI CANTLY BETTER
GONDI TI ON THAN THE LOMNER PCRTI ON ABOVE THE DAM SO | F
THE DAWN WASN T THERE AND THE FI SH GOULD M GRATE WP, THAT
WOULD BE A SI GN FI CANT BENEFI T TO THE FI SHER ES.

THE CORT: AS APAONI CGF QR GITY, IFIT S NOr
THE MATI A DAMN WHAT' S THE OTHER BARR ER THAT PREVENTS
THE FI SH FROM GETTI NG PAST THE CAMPCROUND O NG | NLAND?

MR HAGERTY: THERE ARE MULTI PLE BARR ERS
THROUGHQUT THE SYSTEM  THERE | S ROAD CROBSI NGS, FCR
EXAWLE | BELIEVE WEELER IS A ROAD CRGBSING | CAN T
REMEMBER

THE QOURT: THAT HAS THE MOBT PECULI AR PATTERN
WHERE THERE IS TWD TUNNELS IN A RONVAND THE R VER | S
DAONG A S QRE TWCE O/ER BUT THE ROAD GCES STRAI GHT BUT
THE R VER | S JUST BENDI NG BACK AND FCRT WTH MLTI PLE - -

MR HAGERTY: YOR HONCR BR D&ES -- BR DES, ROAD
CRGESI NGS5, SOVE GF THE | NFRASTRUCTURE LI KE PATI LHA DAV
REVELS D VERSI QN YQU KNOWY THE -- WE RECOGN ZE
| MPROVEMENTS SHOULD BE MADE ACRCSS THE PARK THAT IS
ANOTHER FUNDAMENTAL PART CF THE PHYSI CAL SCLUTI ON AS
PRCPCSBED.

THE GORT: THAT S IT AS FAR AS COMMENTS ON THE
DRAFT PHYSI CAL SCLUTI ON

| HAVE GONE THROUGH THE CBIECTI ONS, WA CH

AS CRGAN ZED BY THE A TY, | NCLUDE BAALY JUY 16, WATER
RESCOURCES GONTRCL BOARD, AND DEPARTMENT GF H SH AND
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WLLCLI FE JULY 15. YQU STl LL HAVE GARR SON HOUSEHALD JUWLY
16, BACON JULY 16, R GHVAN JULY 16, CASI TAS MIN A PAL
WATER O STR CT JULY 14, FURTHER GARR SON GBIJECTI ONS JULY
6, SOMEWHAT REDUNDANT, BAGALY CBIJECTI ONS JUNE 14, QG BSON
GBIECTI ONS JUNE 11, STATE AGENA ES REQUEST FCR JUWDI A AL
NOTI CE MARCH 10, AGENA ES COMMENTAR ES IN THE FCRM O
STATUS QONFERENCE REPCRT AND SUPPLEMENTAL BRI EFI NG ON
PHYSI CAL SCLUTT ON VARCH 10.

I HAVE NOTI' YET HAD A CAN GHANCE TO REM EW
THE PROPCEI NG PARTI ES BRI EF G- MARCH 8 NCR HAD A GHANCE
TO REM EW THE PRCPCEI NG PARTI ES REPLY CF JULY 19.

| HAVE BR EFLY REM BEWED JUST, FCR CERTAIN
FCORVAT ASPECTS, THE PRCPCHI NG PARTI ES REQUEST FCR
JUD A AL NOTl CE VARCH 8.

ALSO REVI EWED EARLY ACTI ON GBIECTI ONS G-
THE BACGELY HOUSEHOLD MARCH 9 AND THE R OKIVAN CBIECTI ONS
CGF MARCH 5.

COUPLE G- THE | TEMB FURN SHED TO ME AREN T
FULLY CRGAN ZED TO BE SUSCEPTI BLE TO JUDI A AL NOTI CE BUT
LACKS TO BE EASI LY Kl XABLE

WATER RESOURCES AND FH SH AND WLDLI FE ON
MARCH 10 LADEED A STATEMENT CGF DEA SION FROM A DEA S ON
QJr G- ALAMEDA SUPER R GOURT, A VAOLWM NAUS 112- PACE
PURPCRTED DEA SION G- A JUDGE HODCGE, BUT I T'S UNSI G\ED
AND HAS NO H LE STAW, SO | CAN T TAKE JUD A AL NOTl CE
G- I T INTHAT FCRVAT. BUT | F THAT WAS FI XED, EASILY
DOABLE

LIKEWSE, A TY G- VENTURA'S PRCPONENT ON
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MARCH 8 REQUEST FCR JUDIA AL NOTI CE WTH SI M LAR
PRCBLEMVE.

YQU HAVE QOI WHAT | QUESS TO BE A JUDQVENT
SIG\ED BY -- WELL, | ASSUME WHAT HAVE BEEN Sl G\ED BY
JUDCE JACK KOVAR S TTI NG BY ASSI GNMVENT BUT YGU HAVE NO
FILE STEMP AND NO SIGNATUREE SO |'MAOLY AESSING TH S
WAS AUTHCRED BY KQOVAR

AND, LIKEWSE YOU HAVE ANEXHBIT 3 IN THE
SAME COWENDLWUM VWH CH IS A DEA SION AJT OF
SAN BERNARDI NO SUPERI CR | N CH NO BASI N WATER DI STR CT V.
ATY GF CHNO A REALLY MASS VE DOOUMENT WTH A
S| GNATURE HOMRD VWE NER BUT NO H LE STAWP.

BUT THAT' S ALL FI XABLE, I' M SURE, I N TI ME

| DOINTEND TO -- WHEN TIME PERM TS, | JUST
QOor CAUGHT UP WTH WHAT | REMIEWED TH S MORN NG -- READ
THE A TY GF VENTURA AND FELLON PRCPONENTS RESPONSES
THERETQ

I AM READY TO TURN TO THE TCPI C 3, THE
STATUS REPCRT G- TCDAY.

AND | JUST QOI HANDED WHAT | QUESS | S
ANOTHER EX PARTE | THNK | S G\ED ONE RECENTLY, BUT
MYBE|I DDNTSANTHSOE THSISQSC R
PUBLI CATI ON GF SUMMONS ON CERTAIN HEI RS AND DEMVI SEES.

SO TH S WOULD BE NEW

MR PISANO THAT IS NEW YOUR HONCR

THE QOURT: TH S | S ANOTHER HARD TO SERVE GANG

MR PISANO VYES. |IT S AVERY SVALL GANG THE
HEl RS AND DEMVI SEES WERE FOLR PECPLE WHO ARE DECEASED,
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FOUR PARTI ES WHO ARE DECEASED, THE OQOURT HAD RAI SED A
QUESTI ON ABAQUT WHETHER THERE WOULD BE ANY DUE PROCESS
| SSUES.
VE HAVE BEEN UNABLE TO LGCATE ACTUAL HEI RS
AND DEM SEES OF THESE DECEASED FQLKS.
THE CORT: THERE |'S GBVI QUSLY NO CGPEN PRCBATE?
MR PISANO NJ NOTH NG I N GPEN PRCBATE - -
THE COURT: ARE THEY STILL OMS CF RECCRD OF FEE
S| MPLES?
MR PISANO THEY ARE, YOUR HONCR
THE QOURT: SOMEBADY SOMEHOWN IS GO NG TO TRY TO
FIQURE QJT HONTO GET LEAN TI TLE, WHETHER I T GQCES TO A
GAR TY CR CETS --
MR PISANO YEAH A\D ALL FOR G- THEM ARE VERY
COOLY SHAPED PARCELS.
THE GOURT: MAY NOTI' BE VALUABLE
MR PISANO YES
AND, REALLY, ALL WE RE ASKING | S THAT THE
QOURT SET AN O S.C HEAR NG ALONG THE LI NES GF WHAT W
HAVE BEEN DA NG IN THE PAST. AND WHENEVER THE GOURT
WANTS TO BRI NG US BACK NEXT FCR A STATUS GONFERENCE WLL
BE FI NE
THE COURT:  ANYBODY WSH TO BE HEARD TO CGBIECT TO
THE ATY S QS C REGARD NG CERTAIN DECEASED NOM NAL
OMERS OF RECCRD?
HEAR NG NO CBJECTI O\, THE BEX-PARTE | S
RANTED, THE CGRDER IS SIG\ED. YQU CAN PRCCEED
ACCCRO NAY, MR Pl SANO
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MR PISANO THANK YQU, YOUR HONCR
IN ADDITION TO THE FOR HEE RS, THERE | S ONE
MORE DATA BLOCK AND THEN ONE MORE CCRPCRATE ENTI TY WHERE
THE AGENT FOR SERM CE | S BEH ND A GATE AND LOCK. SO
APPLI CATION | S ALSO A REQUEST FCR SERVI CE ON THE
SECRETARY CF STATE AS TO THAT ONE ENTI TY.
THE GORT: SO YQU NEED SECRETARY OF STATE AS TO
THE CORPCRATE ENTI TY.
AND WAS THERE A FI FTH ONE?
M5. PSANO YEAH THEREISAHFTHONE THERE IS
ONE OTHER GATE LOCKED PERSON  YOUR HONCR
THE CORT: AND YQU RE CETTING AN Q S. C?
MR P SANO YES
THE QOURT: SO YOUR DEFAULTARANVA SEEMS TO BE
QNG FARY WALL. | DON T GeT ANY GOMPLAI NTS FRGM
MANACGEMENT.
YOJ QOT ANY COMPLAI NTS YQU WANT TO SHARE
WTH Me?
MR HAGERTY: NO YOR HONCR EBEVERYTH NG IS GO NG
VELL. I N FACT, WE SUBM TTED THE LAST BATCH TO THE GOURT
THS MORNNG SO O THE CR A NAL CRGCSS- DEFENDANTS, THE
1, 376, EVERYTH NG HAS El THER BEEN APPROVED ALREADY CR
TS PENDNG WTH THE QOURT. SQ TH NGS ARE GO NG VWELL.
THANK YAQU, YOUR HONCR
THE GORT:  OKAY. YOR IDEA G- A WAY TO HANDLE
TRANSFERS OF PRCPERTY LOCKS PLAUSI BLE TO ME
DCES ANYBADY WHWO IS ON TH S QOURT HEAR NG
WANT TO BE HEARD TO CPPCBE THE SUQESTI ON GF A VALUNTARY
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PROCESS, WVWHOH AS | UNDERSTAND I T, IS WHCLLY VCLUNTARY
BUT A PROCESS BY WA CH SUBSTI TUTE CROSS- DEFENDANTS CAN BE
NAMED? DO YOJ WANT A FEW SI MPLE TRANSFERS?

MR PISANO QOCRRECT, YOUR HONCR

THE COURT: HEAR NG NO CBIECTI ONS, | AM ACCEPTI NG
YQJ WLL BE USING TH S PROCESS EXEMEMPLI FI ED BY EXHBI T A
TO TADAY' S JA NT' REPCRT AS A PROCESS WHEN THERE ARE
TRANSFERS OF PARCELS.

SO DRONE SUBSTI TUTES FCR FI ELD TR P,
THAT S HNe BY ME | THNK THAT S FAIR TO ALL | \VOLVED
BECAUSE WE ALL WND UP LOOKI NG AT THE SAME TH NG AT THE
SAME TI ME

RCES. SO WHEN YQU SET WP RCES, YQU HAD,
LIKE, RCE 1 THROUGH 300 I'S GO NG TO HAVE ONE
GHARACTER STI C LI KE THEY WERE EAST QJAI BASIN AND RCE 301
THROUGH 500 WVAS GO NG TOBE THE X Y, Z BASIN --

MR PISANO OCRRECT, YOR HONCR --

THE GORT: AND RCE 502 TO 600 WAS GO NG TO BE
SOME OTHER BASIN  BUT NONV YQU RE NAM NG THEM ACCOCRD NG
TO WHERE YQU COME ACROSS THESE PECPLE, AND THAT DCESN T
MATCH THE GHARACTER STI CS YAU GAVE TO THEM WHEN YQU SET
UP YOUR CRCSS- GOMPLAI NT.

MR PISANO THAT' S GCRRECT, YOUR HONCR

THE GOURT: SO DO YQU HAVE AN CRDER YGU WANT ME TO
SIGN THAT ALLONS YOU TO CHANGE THE CRDER NG CR OTHERW SE,
R ARE YQU JUST O NG TO MERGE TOETHER ALL THE RCES THAT
THEY ARE THEN WRONG CATEGCR ES, CR IS I T | MPCRTANT THAT
| T BE KNOW AT SOME PONT WVHCH BASIS -- | GQESS THS IS
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MIRE A QUESTI ON GF WA CH WATER COURSE, NOT WA CH GRAUND
WATER BASI S --

MR PISANO OCRRECT, YOR HONCR VE ARE WIRKI NG
ON AN APPLI CATION TO FH LE AN AMENDMENT TO THE TH RD
AVENDED CRCSS- COMPLAINT AS VELL AS THE PRCPCBED
AMENDMENT.  WE LL BE PREPARED TO Kl LE THAT -- QGUR PLAN
WAS GO NG TO BE TO FILE I'T NEXT MONTH - -

THE GOURT: BUT YOUR HCOPE AND EXPECTATION | S |
MAKE A FI NDING THAT FCR DUE PROCESS REASONS PECPLE
ALREADY SERVED AND APPEAR NG ARE EXPECTED TO FI LE A NEW
RESPONS|I VE PLEADI NG TO STAND ON THE RESPONS| VE PLEAD NG
THEY HAVE G VEN AND I T REALLY JUST TI D ES UP THE ROV
NUMBER?

MR PISANO THAT' S GCRRECT, YOUR HONCR

THE GOURT: ANYBCDY WANT TO BE HEARD TO GBJECT TO
THE A TY GF SAN BUENA VENTURA' S PRCPCBAL TO TI DY WP THE
NUMBER COF RCE CRCSS- DEFENDANTS?

NO CBJECTI ONS SO FAR  CGKAY.
SO TIME-WSE, | N GENERALLY REVI EWNG THE

BIDDNG | THNK IN FARNESS | WANT TO READ THE A TY CF
VENTURA' S COMMENTS W TH FELLOWN PRCPONENTS | N RESPONSE TO
THE GBIECTI ONS BEFCRE | SAY MORE THAN ONE | HAVE SAID. |
HAVE MADE THE ONE R FLE SHOT GOMMENT ABQUT | MPCRTED WATER
BECAUSE THAT SEEMVS TO BE | MPCRTANT AND DCESN T YET SEEM
TO BE PART G- THE PHYSI CAL SCLUTION  BUT | T MAY BE THE
QBT 1S TAOH A R THE | MPED MENTS CF SPEEDI NG UP THE
LI TI GATI ON PROCESS ARE SO DAULNTI NG THAT NO AMOUNT CF
PLEAD NG CR PLEADING | S GO NG TO SPEED UP A PROCESS THAT
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AQUEHT TO BE SPED UP BUT CAN T BE SPED WP DESPI TE YOR
BEST EFFCRTS CR M NE
OTHERWSE, W DON T HAVE A TR AL DATE
R GHT?
MR HACGERTY: WE DO YOR HONCR
THE CORT: BEARWTHME | DONT SEEIT ON W
TRAL CALENDAR SO HANG ON VH LE | LOK AND TRY TO NVAKE
SURE VE CET IT ON
CKAY. | T S NOIT ON W TR AL CALENDAR BUT | T
SURE AS HECK NEEDS TO BE ADDED.  HANG ON
YEAH VALENTI NE S DAY. CKAY.
YQU RE STILL TRYING TO FI N SH TI DYl NG UP
CETTI NG JUR SO CTI ON
HONVARE VE DO NG MR MELN &KX CR
MR QCLDEN-KRASNER MR DENN NGTQN, | N GETTI NG
MXDELI NG -- KRASNER RATHER GOLDEN KRASNER FROM THE
QONTRACTCR?
MR MELN K YORHONCR THS IS MARC MELN K
FROM THE ATTCR\EY (ENERALS CFH CE
WE RE ON TRACK I N THE NEXT QOUPLE WEEKS TO
RELEASE A PRELIM NARY DRAFT MDEL. | THNK THERE S A
QGOUPLE LITTLE THNGS | NEED TO TI DY UP, BUT WE RE ON
TRACT TO HAVE THAT I N THE NEXT TWD WEEK
THE GORT: S |IT FAR ENOUGH | N DEVELCPMENT THAT
YOQJ HAVE BEEN ABLE TO SEE SOMETH NG THAT LOCKS LI KE A
DRAFT?
MR MELNCGK | HAVE NOI SEEN IT WTH MY OMW EYES.
BUT THAT' S MAI NLY BECAUSE | BEEN ON VACATI ON FOR THREE
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WEEKS BEFCRE TCDAY.

THE COURT: SO YQU TH NK SOME DRAFT DCES EXI ST AT
THE MOMENT SO RELEASE IN A COUPLE WEEKS | S NOWA M ABLE
PROCESS?

MR MELN X  YES

THE CORT: QD CKAY.

VELL, THAT' S A HUGELY | MPCRTANT PART CF THE

PUZZLE, 1S IT NOI, MR HAGERTY?

MR HAGERTY: YES, YORHONCR |IT S AMVTAL PIECE

AND AS THE OQOURT NAY RECALL, VE ARE ALSO ON

A SCHEDULE WHERE WE RE QO NG TO BE EXCHANG NG EXPERT
REPCRTS. THE A TY WLL GO AT THE END G TH S MONTH AND
THEN THE OTHER MAJCR PARTI ES WLL GO ON SEPTEMBER 24,
VH CH WOULD | NOLUDE THE THE STATE AGENOQ ES - -

THE GORT: PRESERVING YOUR CBJECTION, | DD SET
UP A PHASED D SCLOSURE RULE

MR HACERTY: THAT' S CORRECT, YOUR HONCR

THE CORT:  WAEN DO YQU TH NK VE QUEHT TO CGET
TOETHER AGAIN? | FIN SHED YOUR REPCRT IN SPITE GF ALL
THE ABOM NATI ONS ABAUT SOMVE GF THE CBIECTI ONS AND TR ED
TO FRAME | SSLUES FCR THE UPCCM NG TRIAL.  BUT UNTIL | READ
YOR BREF, | THOUGHT IT WAS UNFAIR TO GFFER ANY OTHER
FURTHER COMMENTS BEYOND WHAT | HAVE SAI D TCDAY.

MR HAGERTY: YOR HONCR VE -- VE HAVE -- W
TH NK THAT THE MONTHLY STATUS CONFERENCES TH S YEAR HAVE
BEEN ABSCLUTELY FANTASTI C TO MOVE THE CASE ALONG AND CGET
US TO A PO NI WHERE VE NOVHAVE A PHASE ONE TRIAL SET, VWE
HAVE A D SCOVERY AND EXCHANGE SCHEDULET A LOT OF WK | S
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QNG IS TO BE FOOUSED ON | MPLEMENTI NG THAT PROCESS.

AND, SO WE JUST RAISE THE | SSUE CGF CETTI NG
BACK TOETHER MAYBE EVERY OTHER MONTH JUST BECAUSE THERE
IS A LOT GONG QN

AT THE SAME TIME, YOR HONCR | F THE COURT
FINDS THE MONTHLY STATUS GCONFERENCES TO BE VALUABLE - -

THE GORT: SO FAR | DO PARTI QLARLY BECAUSE |

HAVE READ NON LIKE, 15 GBSERVATIONS | MADE FROM THE
GBIECTAGRS. BUT INTIL | READ YOR RESPONSE, |' MNOT QGO NG
TO START VENTUR NG | NTO THAT BEYOND THE LI TTLE BI T YQU
HEARD TCDAY, PARTI QLARLY WTH MY QUR GBI TY ABOUT WHY
CAN T VE CET THE | MPCRTED WATER SOONER AS A PARTI AL
SALUTI ON

SO | WOULD TALK TO THAT ON SEPTEMBER 20
PRCBABLY | N PART TO HELP YOQU FOOUS ON WHAT | SSUES SEEM TO
BE G- GONCERN TO ME FCR THE PHASE ONE TR AL.

MR HAGERTY: [F I MY, YOR HONOR YQU KNOWNY THE

PHYSI CAL SCLUTI ON WAS LCDED WTH THE COURT REALLY TO
A VE THE COURT GONTEXT CF AT LEAST WHERE THE PRCOPCHEI NG
PARTI ES BELI EVE THE CASE SHOULD END UP, AND THEN THE
GOURT ALLONED OTHER PARTI ES TO A VE THEI R M BA6 ABOUT
THEl R PERCHEl VED PRCBLEMS WTH THE PHYSI CAL SCLUTI QN

HOMVER THE -- AND THE PHASE 1 TR AL IS
Qa NG TO BE VERY NARRONVON THE THREE QUESTI ONS WHAT ARE
THE BASI N MATTERS, WHAT ARE WATERSHED BOUNDAR ES, AND THE
KEY OEWHERE | THNK THE BIGD SPUTE IS IN THE
GONNECTI ON

AND SO YOQU KNOWY VE -- VWH LE W ARE HAPPEN
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AND APPREA ATE THE GOURT' S ATTENTI ON TO THE PHYS CAL
SCLUTI N VE WANTED TO TALK ABQUT THAT AS MUJCH AS THE
QOURT S WLLING BUT THAT' S NOT TEGHN CALLY BEFCRE THE
GORT I N ANY -- FOR ANY PRCPCSED ACTION AT TH'S TI ME --

THE GOURT: BUT YQU RE ACTUALLY TRYI NG TO GeT
EVERYBCDY TO AGREE TO COMPROM SE TO SALVE EVERYTH NG
AREN T YOUJ? [SNT YOR REAL END GAME TO TRY TO CGET
EVERYBADY TO AGREE TO A PHYSI CAL SCLUTI ON THAT THEY F ND
TALERABLE SO THE TRUTH CGF THE NMATTER | S EVERYBCDY OOMES
I N SAYI NG KUM BA YA AT SOME PA NT?

MR HAGERTY: THAT WOULD BE PERFECT AND THAT WOULD
BE CERTAINLY GUR QAL --

THE GORT: HAVE YQU @ VEN UP ON THAT?

MR HACERTY: WE HAVE NOT G VEN UP ON THAT, WE
WLL GONTI NJE TO PROCEED I N THAT D RECTI ON

I THNK THE REALITY | S THE PHASE ONE TR AL
'S GO NG TO BE CR Tl CAL TO DEMONSTRATI NG TO THE PARTI ES
THAT TH S IS A WVATERSHED PRCBLEM AND EVERYONE SHOULD
ADDRESS | T ON A WATERSHED BASI N BECAUSE THERE ARE FQALKS
WHO HAVE A D FFERENT PERSPECTI VE ABQJT TH S -- THE
ABI LI TY GF THE PRCPCSI NG PARTI ES TO | NCLUDE EVERYONE
THAT' S I N THE WVATERSHED - -

THE QOURT: THAT S GLEAR FROM THE CBIECTI ONS,

MR HAGERTY: YEAH ABSCLUTELY. AND THAT' S WHY
THEPHASEONE IS -- VETHNK IT S GRTICAL. A\D Ve WOULD
HCPE THAT AFTER PHASE ONE, | F WE RE SUCCESSFUL | N THAT
PROCESS, W WOULD THEN MOVE TO MCRE DETAI LED DI SAUSSI ON
G- THE PHYS CAL SCLUTI OGN AND AT SOME PA NT' VWE WOULD ASK
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THE GOURT TO SET A TR AL DATE TO HEAR THE PHYSI CAL
SCALUTI ON. ADDRESS THE | SSUES THAT THE OGOURT RAl SED
EARLI ER ABOUT THE DEFAULT JUDQVENTS AND ALL THCOSE
PROCEDURAL | SSUES.

SO AT LEAST FROM THE PRCPCHEI NG PARTY' S
PERSPECTI VE, THAT' S HONVWE WOULD PHASE THE CASE

OR FOOUS R GHT NOVREALLY |'S ON THE PHASE
ONE BECAUSE, YQU KNOV VE THNK THAT S (R TICAL. AND THE
PARTI ES HAVE BEXPRESSED FACT THAT S A CR TI CAL THRESHALD
DETERM NATI ON THAT THEY TH NK | S NECESSARY BEFCRE THEY
UNDERSTAND WHETHER THEY HAVE TO ENGACE ON THE PHYS CAL
SCLUTI ON CR NOT.

THE GORT: ALL THAT BEENG SAID, | THNK |' D LI KE
TO KEEP THE SEPTEMBER 20 DATE BECAUSE | TH NK FCR WY
PURPCEES | WANT TO SCRT G ADVANCE THE D ALGAE BEYON\D
VWHAT |' M PREPARED TO ADDRESS TCDAY. WHETHER VE THEN
CANCEL OCTCBER CR KEEP GCTCBER AND CANCEL NOVEMBER
| WOULD DEAL WTH THAT ON SEPTEMBER 20.

MR HAGERTY: YOWR HONCR THAT' S GREAT. AND W
REALLY ONLY RAI SED THE | SSUE JUST BECAUSE THERE S A LOT
G- WIRK THAT' S GO NG ON AND PARTI GULARLY JULY | TH NK WE
VWERE HERE A FEWTIMES. SO BY THE TI ME WE HAVE FI N SHED
ONE STATUS CONFERENCE WE HAD TO TURN AROUND AND START
WRKI NG ON THE NEXT STATUS QONFERENCE REPCRT. SO I T WAS
A ST QN F CANT AMONT GF WIRK

BUT WE APPREQ ATE THE GOURT' S TIME AND
GOM NG BACK IN SEPTEMBER | S FINE WTH US.  AND RAI SI NG
THE QUESTI ON ABQUT WHETHER OCTCBER MAKES EVEN SENSE (R
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NOT, WE CAN DEAL WTH I T THEN
THE QOURT: CKAY. LET ME DARE TO VENTURE | NTO ONE

Or'HER TGP C THEN WA CH BECAME EM DENT FRCM THE
CBIECTI ON\S.

AND | WLL PUT IT TO YQU FI RST,
MR HACGERTY.

THE SUGESTI ON | S MADE BY AT LEAST SOME CF
THE CBIECTCRS THAT WHAT WE HAVE GOT OGOOURR NG BELOWNV THE
SURFACE | S NOI' A TRIE GRAOUND WATER BASSN WTH N THE
MEAN NG G- THE STATUTE BUT | S PERCCLATI NG GROUND WATER BY
REFERENCE TO AN QLD STATE SUPREME COURT CASE FROM THE 18
HONNDREDS. AND THE ASSERTI ON THAT | T 1S PEROCOLATI NG
GROUND WATER THAT KNOAS | N A DEFI NED CHANNEL THAT IT IS
NOI' THEREFCRE A (GROUND WATER BASI S AS SUCH CONTRCLLED BY
THE NEW STATUTE AND SHOULDN T BE TREATED AS SUSCEPTI BLE
TO BE ADJUDI CATED UNDER THE NEW STATUTE

A VAY YQU SHON | NTERCONNECTEDNESS BETWEEN
THE SURFACE USES AND WHAT' S BELONV THE SURFACE | T WOULD
SEEM TO SUXEST THAT THERE | S MORE THAN A PASSI NG CHANCE
THAT THE GROUND WVATER |S MOVING I N A DEFI NED GHANNEL  SUCH
THAT IT MCGHT H T THE PRCHI LE G- PERCCLATI NG GROUND
WATER

BUT WHAT DO YQU SAY? DO YQU Ml EWTHE
PERCOLATE GROUND WATER ARGUMENT AS LEGALLY CBSCQLETE?

MR HAGERTY: LET ME BACK WP AND TRY TO ANSWER THE

QOURT S QUESTI ON

YQU WLL HEAR A LOT ABAJT TH S AS W MOVE
FORWARD, BUT THERE | S REALLY KIND CF -- CALI FORN A LAW
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REALLY RECON ZES THREE TYPES OF WVATER  SURFACE WATER
AND THEN - -

THE GORT: TRUE SURFACE WATER THAT YQU CAN SEE

MR HAGERTY: TRUE SURFACE WATER AND THEN
ESSENTI ALLY WHAT' S CALLED SUB SURFACE FLOW - -

THE GORT: LIKE THE MJAVE R VER | S THERE BUT
| TS MOBTLY UNDERCGROUND?

MR HAGERTY: R GHI. AND SAME I N VENTURA.  THAT
|'S THAT AS WELL.

AND THCBE FI RST TWD PARTS ARE (ENERALLY
REGOGN ZED AS BEI NG RELATED MORE TO SURFACE WATER
REGLATION SO --

THE GORT: SO EVEN | F THE MDJAVE R VER Sl X | NCHES
UNDER THE SURFACE I T'S REPAR AN?

MR HAGERTY: [FIT S WTHN KNOMN CHANNELS AND
FITS THE DEFIN TION THEN YOU WOULD HAVE TO DEAL WTH THE
STATE WATER BOARD | N THCBE TWD SI TUATI ONS.

PERCCLATI NG GROUND WATER | S DI FFERENT.  AND
| T HSTCR CALLY HAS NOI' BEEN SUBJECT TO THE STATE
REQULATI ON AS ALL --

THE GORT:  JUST AS ALL KINDS GF GROUND WATER WAS
LEFT.

MR HACERTY: CCRRECT. AND SO THE SI GQVA ACT THAT
VE HAVE TALKED ABQUT BEFCRE, YOU KNOW THERE ARE -- I T
WAS CENERALLY RESCLVED -- | SSUES WERE RESCLVED THROUGH
ADIUDI CATIONS.  NOWTHAT HAS CHANGED.  THE STATE NOWHAS
A LAWRELATED TO NANAG NG GROUND WATER BASINS AND ALL CF
THAT.

Coalition Court Reporters | 213.471.2966 | www.ccrola.com




SANTA BARBARA CHANNELKEEPER VS STATE WATER RESOURCES CONTRCL

© 00 N oo g b~ W DN PP

N N NN NN NNNRRRPRRRR R R R R
0o N o o M WON PP O O 0o NO O M WDN L O

BOARD, ET AL., 19STCP01176
August 16, 2021
Certified Copy

28

BUT I T S | MPCRTANT TO UNDERSTAND THOBE
THREE D FFERENT TYPES OF WATER

AR PGS TIAN, AND WHAT YU WLL HEAR FRCM
US I N PHASE ONE AND AFTER, IS THAT WHAT WE RE DEALI NG
WTH IN THE VENTURA R VER WATERSHED | S A QOMBI NED WATER
SORCE, A SINALE SOURCE OF WATER WHERE WATER MOVES FRCM
PERCCLATI NG GROUND WATER - -

THE QOURT: | T STARTS QUJT | N HEAVEN -- NAYBE NOT
HEAVEN LI TERALLY BUT UP IN THE ALOUDS?
MR HAGERTY: R GHI.

AGAIN TH S IS GONTESTED, SO |'M SURE
PARTI ES ARE SITTING THERE THNKING | " D SAGREE W TH
THAT. "

BUT WE | NTEND TO PROVE | N PHASE ONE THAT
THE WATERS ARE | NTERCONNECTED SUCH THAT THE COURT SHOULD
QGONSI DER THEM TO BE A S| NGLE WATER SOURCE FOR PURPCEES OF
THE PHYSI CAL SCLUTI ON

THE D STI NCTI ONS THAT EXI ST | N THE LAW AND
THE REAULATCRY D STINCTI ONS, THCSE STILL APPLY. SO WE RE
CERTAI NLY NOT' SAYI NG THAT SOVEHON THE STATE BOARD HAS
JUR SO CTI OGN OvER PERCCLATI NG GRAOUND WATER | T DCES NOT
OTHERNVSE HAVE  WE RE JUST SAYINGIF THS SITUATION I T S
A COMWON WATER SOURCE

AND VE HAVE A TED TO CASES WHERE FCR
PURPCEES OF A PHYSI CAL SALUTI ON GOURTS HAVE SAI D, " HEY,
IF 1T S COMIN WATER SOURCE | T SHOULD ALL BE TREATED
TOETHER "

THERE IS SO MUCH | N ALL GF THAT THAT | HAVE
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JUST SAID, YOR HONCR AND WE RE GO NG TO HEAR A LOT
ABQUT ALL THAT, WE RE GO NG TO HAVE TO REALLY FI NE- TUNE
THESE | SSUES.
BUT PHASE 1 IS R TI CAL FROM OR
PERSPECTI VE BECAUSE THERE ARE FOLKS WHO SAY THAT E THER
PARTS G- THE BASI N MAY NOI' BE GONNECTED CR NMAYBE | T''S NOT
MATER ALLY CONNECTED. | DON T KNOW  THEY' RE QO NG TO
HAVE TO MAKE THCBE PQA NTS.
BUT QR PCGEITION IS I T S ONe COMIN WATER
SORCE AND | T SHOULD BE TREATED AS SUCH  WE BELI BEVE THE
GOMMON LAW AND THE STATUTE UNDER WH CH WE ARE PARTI ALLY
PROCEED NG ALLOAS FCR THAT TO GOOR
SO THAT, ESSENTIALLY IS QR CASE, THAT
TS ONE SOURCE AND | T SHOULD BE TREAD TOETHER
PARTI QLARLY @ VEN THE | SSUES WTH THE FI SHERY AND THE
| MPACT G THE FI SHERY AND WATER USE AND TH RELATI ONSH PS
BETWEEN WATER USE AND THE F SHERY, AND ALL THOSE TH NGS
VE TALKED ABOJT EARLI ER WTH REGARD TO THE PHYS CAL
SALUTI ON
THE COURT:  THANK YQU,
MR DENN NGTON  YQU REPRESENT ANOTHER
PARTY, SCOMEONE SUPPCSED TO PAY A HUGE PCRTION CF THE
COMMENTS. ANY QUESTI ONS ABQUT THE COURT' S COMMENTS (R
GONCERN CR OTHER TH NGS YQU D LI KE TO SHARE WTH THE
GORT?
MR DENNNGTON  NOTI AT THS TI Mg YOUR HONCR
THE GORT: M SS JACGBSON FCR A TY G- QIAI, ANY
WRDS G- W SDAwp
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M. JACCBSON OH |F 1 GAVE YOU WY WIRDS CF

WSDCM WE D BE HERE ALL DAY.
SO THE QLY THNG | WDULD SAY | S THERE ANY

GHANCE ON SEPTEMBER 20 YQU COULD GHANGE THE TIME OF THE
STATUS CONFERENCE?

THE GOURT: WHAT' S BETTER FCR YOU?

M. JACCBSON THE MORNNG IS BEST. CR A
O FFERENT DAY. BECAUSE | HAVE ANOTHER HEAR NG THAT DAY
AND |' MNOT SURE | CAN GeT SOMEONE ELSE FROM THE CFFI CE
TO COVER

THE COURT: | WOULD SUEST VE TRAIL I T TO
VEEDNESDAY, SEPTEMBER 22 AT 2: 00 P.M | F EVERYONE ELSE
FI NDS THAT ACCEPTABLE GHEXK YOUR CALENDARS.

MR HACERTY: YOR HONCR | WOULD HAVE A GONFLI CT
ON THAT DAY.

THE GOURT:  WHAT ABQUT FR DAY THE 24TH AT 1: 30
P.M?

MR HAGERTY: THAT WOULD WORK

MR MELN K APCLGGY, YOR HONOR TH S IS MARC
MELN &K

| HAVE A HEAR NG ALL DAY THAT DAY.

THE GORT:  WHAT ABQUT THE MCRN NG CF THE 20TH?
LET S QO BACK TO MONDAY BY 9:00 A M

MR HAGERTY: THAT WOULD WORK FOR THE A TY, YOR
HONCR

THE COURT:  ANY CBIJECTIONS TO9:00 AM ON THE
20TH?

MR DENNNGTON  YOUR HONCR | HAVE A TRAL ON THE
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20TH | T WLL PROBABLY SETTLE

THE COURT: DIDN T | SEE SOMBBQDY ELSE FCR CASI TAS
THE I N THE PAST?

MR DENNGION YU DD DXKKOCBEFROE ADHES
ACTUALLY DEQ DED TO RETIRE, SEM-RETIRE, AND IS NO LONCER
AT RUTAN AND | S LOCKI NG FOR WIRKI NG FCR H S WATER
D STR CT QLI ENT.

THE CQOURT: SO TH S BECAME YOUR CASE?

MR DENNNGION  YES, YOUR HONCR

THE GOURT: BUT YQU RE ALSO TI ED UP THAT
AFTERNCON? | ASSUME YOU RE IN TR AL INTHE MORNNG IN
TR AL I N THE AFTERNGON?

MR DENNNGTON DO YQU KNONVWHAT? |'LL TAKE IT
BAOK IF 1 HAVE TQ | WLL HAVE -- MR WING WLL
CERTAINLY BE PRESENT. MW GQESS IS W TR AL WLL
SETTLE

THE COURT:  ANYBODY ELSE WSH TO HEARD TO CBIECT?
OTHERWSE | ' MG NG TO MOVE | T FGRMRD TO 9: 00 A M

ALL RGHT. HEAR NG NO GBIECTI ONS, THE NEXT
STATUS CONFERENCE WLL BE AT 9:00 AM ON THE 20TH
| NSTEAD CGF | N THE AFTERNGON

ANY OTHER WORDS OF WSDAOM M SS JACCBSON?

M5, JACCBSON | WLL SAVE THAT FCR A LATER TI ME
THANK YAU, YOUR HONCR

THE GORT: MR GREQCRY PATTERSON FROM EAST QJA
QROUP?

MR PATTERSON |'MHERE GOOD AFTERNGON, YOR
HONCR
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VE BV QUSLY -- BASED ON THE CBIECTI ONS YQU
SEE, WE RE GO NG TO RESPOND TO MR HAGERTY' S
PRESENTATI ON

BUT | TH NK THAT ONe GF THE KEY | SSUES FCR
THE COURT THAT HE S GO NG TO HAVE TO CONTEMPLATE | S THE
THE FACT THAT THE A TY IS SEEKI NG NOT REALLY A PHYSI CAL
SALUTI ON BUT A FI SHERY HABI TAT RESTCRATION AND THAT IT IS
REQU R NG ALL CF THE PARTI ES WHO MAY TAKE WATER QUT GF
TH S ENTl RE WVATERSHED WHERE SURFACE WATER FLONS CR GROUND
WATER FLON WHEREVER THAT MNAY BE, TO ESSENTI ALLY PAY THE
SAMVE AMONT CGF SOME UNKNOMAN NUMBER WTH A NEW ACENCY
INVCLVED. AND | TH NK THAT' S PART G- THE GBIECTI ONS THAT
FAQLKS HAVE IN QIAI ABQUT WHAT THE A TY' S TRYI NG TO DQ

SO THAT S AN I SSLE THAT | TH NK  YOQU KNOW
NEEDS SOVE CAREFUL CGONS| DERATI ON HOV THAT M GHT WIRK AUT.

FRCOM QUR PERSPECTI VE AND FROM W QLI ENT' S
PERSPECTI VE WHERE THERE ARE GROUND WATER WELLS ARE ARE I N
A BASI N THAT I'S NOI' GCONNECTED TO SURFACE WATER FLOWN AND,
SO THAT' S QO NG TO BE A Bl G FACTUAL | SSLE THAT NEEDS TO
BE RESCLVED BY THE COURT, | TH NK BEFCRE TH S CAN MOVE
FCRWARD WTHOUT SOME RECOGN TI ON THAT A LOI' GF THESE
FAQLKS HAVE VERY D FFERENT | MPACTS ON THE WATER RESCURCES
WTHN THE BASIN AS I T BEFFECTS THE FISHERES, VHCH IS
WHAT THE A TY | S AFTER -- TRYING TO DO HERE | N CRDER TO
RESALVE | TS GOMPLAI NT WTH GHANNELKEEPER

THE QOURT: SO MR PATTERSON | NSCFAR AS YOU AND

YOUR QLI ENTS SEE TH S AS AN UNDUST ATTEMPT BY THE A TY CF
VENTURA TO SH FT | TS GOBT GF ABATI NG THE PRCBLEMS FCR
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VH CH SANTA BARBARA GHANNELKEEPER SUED THEM CAN YQU
TH NK G- ANY PCLI TI CAL PROCESS | \VAMI NG THE VAR AUS
EXI STI NG PQLI TI CAL ENTI TI ES | NCLUDI NG BUT NOT LIM TED TO
THE A TY GF VENTURA AND THE A TY G- QJAI AND | NTERESTED
LAND OMERS AND VOTERS THAT WOULD FAQ LI TATE SOME OTHER
MDE G- TRYING TO FIND A BASIS G- COWROM SE ON TERVS
THAT M GHT SEEM FAIR TO YOUR QLI ENT RATHER THAN DUMPI NG
I T IN M LAP?

| AM PREPARED TO DEAL WTH WHAT | HAVE TO
CEAL WTH BUT |F THERE WAS A WAY | N WH CH WHAT | WLL
CALL A PQLITI CAL SCLUTI ON CAN BE FI GURED QJT THERE, M GHT
BE | S SOV VI RTUAL | N EXHAUSTI NG THOSE PGSSI BI LI Tl ES.

BUT THAT M GHT ASSUME THAT SOME MEMBER CF
THE VENTURA COUNSEL BOARD CF SUPERVI SCRS WOULD HAVE AND
KIND G- MED ATI NG CAPABI LI TY R SOMEBCDY ELSE WDULD
SOMEHON N QUELY BE ABLE TO BR NG THE PARTI ES TOETHER TO
GOME WP WTH A REASONABLE COMPROM SE

MR PATTERSON THAT S A QUESTI ON BEYOND WY

GURRENT STATUS.

BUT | DO TH NK -- THERE ARE VERY
SIGN Fl CANT | SSUES HERE BOTH FROM THE A TY GF QA" S
PERSPECTI VE AND THE A TY GF VENTURA' S PERSPECTI VE  AND
TO THE EXTENT THERE ARE SOME CONVERSATI ONS GO NG ON CR
SOME REQU RED GONVERSATI ONS THAT GO ON BETWEEN THOSE
QROPS, | THNK THAT WTH BE USEFUL. YQU KNOWN THERE
ARE -- YQJ KNOY HONLONG THAT WOULD TAKE AND WHETHER THE
GOURT S O NG TO BE AMENABLE TO MOVE | T | NTO THAT
D RECTION | HAVE NO | DEA
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MB. JACCBSON  YOUR HONCR?

THE QOURT: QO AHEAD,

M. JACCBSON TH S IS MSS JACCBSON

JUST TO RESPOND TO THAT QUESTI ON | N TERVS
CGF WHAT CAN BE DONE BETWEEN THE TWD PLAYERS, |F YOU WLL
VENTURA AND QJA, THERE HAVE BEEN EFFCRTS FCR THE PARTI ES
TO GOMMIN CATE D RECTLY, BUT THERE ARE -- THERE APPEAR TO
BE GBSTACLES PCLI TI CAL (BSTACLES AND ADMI CE @ VEN THAT
HAVE PREVENTED THAT FRCM MOV NG FCRWARD,

THE CORT:  WELL, CERTAINLY CPEN MEETI NG LAWS CAN
QGOWPLI CATE ANYBCDY TRYI NG TO HAVE A HEART TO HEART
NEQOTI ATI ONS WHEN YQU RE NOTT GOMPLYI NG WTH THE BROM
ACT.

MR BRAD HERREMA, | HAVE COME TO UNDERSTAND
THAT YOUR QLI ENT SEEMS TO BE A BI G PLAYER | N THE USE CF
WATER RESOURCES.  YQU GOI' ANY WIRDS G- W SDAwp

MR HERREMA  NOTH NG FURTHER FCR TADAY, YOR
HONCR

THE GORT: OKAY. ANYBODY ELSE WSH TO BE HEARD
TH S AFTERNOON?

MR B5AS YORHNCR THS IS DAV D (sl AS.

THE GORT: QO AHEAD, SIR

M GBAS THANK YQU

ONE HOUSEKEEPI NG PA NT AND ONE PREPARATI ON
FOR THE PHASE O\E

THE HOUSEKEEPI NG PO NT | S TO REM ND YOR
HONCR AS VW D SOUSSED, WHETHER TO QGONSTANTLY STATUS
CONFERENCES THAT ARE QURRENTLY SCHEDULED MONTHLY THAT
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YOUR EXPERT WTNESS D SOLCBURE RULI NG RESERVE, ESPEQ ALLY
TO THOBE MUCH US WHO WERE REPRESENTI NG SVALLER QLI ENTS
LATE TO THE GAME, THE R GHT TO BRI NG AN EX PARTE | F W
NEED RELI EF AS ALLONED BY THE OCP FROM THE D SOLCBURE
RULES. AND YOQU WERE GO NG TO USE THE STATUS CONFERENCE
HEAR NGS5 FOR THAT SO THAT BEFCRE WE CANCEL ONE | T WOULD
BE HELPFUL TO GHECK | N ON THE STATE
VE HAVEN T RECH VED THE FI RST D SOLCBURE
AQUESS THAT WLL GOME AT THE END GF THE MONTH THE SEGOND
ONE | S FCR SEPTEMBER 24. BEFGRE WE DO ANYTH NG ABOUT
CCTCBER, PERHAPS VWE OOULD CET BOTH GF THCBE |N QLR HANDS
AND THEN D SOUSS AFRESH WHETHER WE NEED AN CCTCBER 1 (R
NOT.
SO THAT WAS MY HOUSEKEEPING PO NT.  |'LL
PAUSE FCR A M NUTE
THE GORT: THANK YQU.
MR CGBIAS MW SECOND PANT IS TO SEEK ALAR TY AND
TO NOT' | NADVERTENTLY WAl VE ANYTH NG WTH RESPECT TO THE
PHASE ONE TR AL.
IF 1 MG I MPCBE ON YOUR HONCR TO LOK AT
QCP SECTI ON 833 --
THE GORT: | HAVE GOT IT.
M GBIAS WERE QQNGTOLOX AT B C AND D
BECAUSE | HEARD MR HAGERTY BOTH EARLY WHEN
YOJ WERE TALKI NG ABQUT THE PHYSI CAL SCLUTI ON TALKI NG
ABQUT THE DEGREE OF | NTERACTI ON BETWEEN SURFACE AND
GROUND WATER AS BHE NG SOMETH NG AFTER PHASE 1, AND THEN
MORE RECENTLY IN TCDAY' S HEAR NG HE SAID THEY' RE GO NG TO
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DEMONSTRATE | N PHASE 1 THAT THE DEGREE GF | NTERCONNECTI ON
IS SUFFI A ENT FCR A PHYSI CAL SCLUTI QN -- ' M NOT' SURE
VWHAT THAT MEANS -- WE HAVE A SPEQ FI C STATUTE HERE THAT
HAS SOME STANDARLS.

AND, SO | F THE EXPERT REPCRTS SHON FCOR
EXAMPLE, El THER UNDER B(3) THAT THE ACTI ON CAN BE
RESALVED AMONG A LI M TED NUMBER OF PARTI ES, BECAUSE A LOT
G- THE OTHER PARTI ES ARE REALLY | RRELEVANT, CR C
TREATI NG THE SURFACE WATER BCDY AND THE GROUND WATER
| NTERCONNECTI ON NOT' JUST AS | NTERESTI NG R GONNECTED BUT
IS 1T NECESSARY, VHCH IS A LITTLE BIT GF A D FFERENT
BURDEN, AND THEN MOST | MPCRTANTLY TO MY QLI ENT D, BECAUSE
THS IS WERE VE WODULD HT IN WIULD GUR EXTRACTI ON HAVE
A MATER AL BEFFECT ON THE GROUND WATER R GHTS GF OTHERS?
| F NOTI, WE SHOULD BE EXEMPT.

AND JUST TO FIN SH THE THOUGHT, THE --
SECTION 851 OF THE GCP SAYS | F YQU HAVE A AL M THAT' S
EXEMPT, THE JUDGVENT |'S NOT' Bl NDI NG ON YQU,

SO DON T KNONWHETHER WE RE GO NG TO DEAL
WTH THCSE IN PHASE 1. WE NEED TO DEAL WTH THEM W
HAVE ARGIT TODEAL WTH THEM | DON T WANT TO WA VE
THEM AND | DON T KNOVIF THAT FALLS WTH N WHAT | HEARD
MR HAGERTY SAY IS THE CONNECTI ON IS SUFFI A ENT FCR A
PHYSI CAL SCLUTI ON CR HE TH NKS THCBE -- THAT' S A STANDARD
THAT ISN T THE SAME AS THESE

SO THAT' S W PAONT. ["MNOT -- |
DEFI N TI VELY DO NOT' WAl VE THE R GHT TO PRESENT ARGUMENTS
ON THESE, AND I T'S NOT ALEAR TO ME WHETHER THEY ARE PHASE
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1 CR NOI.
THE QOURT: MR HAS | ASK THS AS A QUESTI ON
NOT AS A STATEMENT G- WHAT YQU SHOULD DO NEXT, BUT AS A
QUESTI N, WHAT KIND CF MOTI ON DO YOQU TH NK YQU WOULD
BRING TO TRY TO CET THE BENEFI T CF 833(D FCR YOUR QLI ENT
SO THEY FI ND THEMBELVES D SM SSED FROM THE PENDI NG CASE?
MR HAGERTY, TOHS CRED'T, HAS TR ED TO
CET EVERYBCADY IN WHO HE TH NKS HE NEEDS.  AND I N THAT
REGARD, | AM MCRE QOWPLI MENTARY THAN CR TICAL GF H S
CESI RE TO TRY TO GET PECPLE NOW
BUT | NSCFAR AS YOU TH NK YQU Q0TI A QLI ENT
WO S GO ARGH TO GeT AJT G- THE GCRRAL, WHAT KI ND CF
MOTT ON PRACTI CE WOULD YQU USE TO GET AN ADJUDI CATI N THAT
YQJ SHOULD SLIP QJT OF THE QCRRAL?
MR BAS | WOUD THNKIT WJDBE -- ANDI| --
VE RE NOT WVAAM NG THE R GHT TO GO UP WTH A BETTER
| DEA
AT THE MOMENT | THNK IT S A SUWARY
JUDGMVENT MOTT ON BASED ON THEI R EXPERT REPCRT WA CH
DCESN T DEMONSTRATE THAT EXTRACTI ON TO FI VE ACRE FEET (R
LESS WOULD HAVE A NATER AL EFFECT ON OTHER GROUND WATER
LEVELS.
THE QOURT: SO |F YQJ SET YOUR SUWARY JUDGMVENT
FOR HEARI NG - -
MR BAS | THNKIT S THE R BURDEN BY THE WAY.
SO IFIFITSSLENT, | THNK WE WN
THE GOURT: BUT | F YOU WANT TO CGeT AQJT OF THE
CASE, YQU HAVE TO DO SOMETH NG BECAUSE I T ISN T G NG TO
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HAPPEN MAQ CALLY.
BUT I F YQU TRY TO SET A SUWARY JUDGQVENT
HEAR NG IN M D JANUARY, YQU D HAVE TO FILE I T,
FUNCTI ONALLY SPEAKI NG PRETTY MUCH BY HALLOMEEN G VE OR
TAKE A FEW DAYS.
MR G5AS  YES. AD WTHAUT ACTUALLY HAVI NG THE
TI ME TO HAVE AN EXPERT MWYSELF YET. MW DEADLINE IS, YQU
KNONV-- | QESS IT S ALCBE TO THAT UNLESS YQU @ VE US
SOME RELI EF.
THE OTHER APPROACH | S TO STI PULATE THROUH
A MDD Fl CATI ON TO THE PHYSI CAL SQLUTI ON THAT CERTAI N
PARTI ES FALL I NTO TH S CATEGCRY BASED ON AURRENT FACTS
AND SUBJECT TO THE COURT RETAIN NG JUR SDI CTI ONS CAN BE
BROUGHT | N LATER
THE GORT:  YOQU WLL HAVE TO BARGAIN WTH MR
HACERTY TO SEE | F THEY CAN @ VE YQU THAT MDD Fl CATI CN G-
A DRAFT PHYSICAL SCLUTIAON | CAN T JUST DISPENSE G- I T
HERE AT W OMN VWA M
MR G5 AS. THAT WASN T A REQUEST FCR AN CRDER
THAT WAS ALONG THE LI NES GF HOWDO WE CET TO KUM BA YA
THE GORT: CERTAINLY LIM TI NG THE NUMBER CF
PECPLE THAT HAVE TO SI NG KUM BA YA ALVAYS MAKES | T
EAS ER
MR 5 AS  CGORRECT.
AND | TH NK THE VAP THAT WAS SUBM TTED
TADAY -- YQU HAVEN T PRCBABLY SEEM I T YET -- BUT ALONG
THE LI NES WE HAD D SOUSSED AT EARLI ER STATUS CONFERENCES
SHON NG THE PARTI ES WHERE THEY ARE AND WHAT PCRTI ONS AND
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WHAT SI ZE CF THEl R PRCPERTI ES AND ALL MAY ALLON THE
PHYSI CAL SCLUTI ON TO HAVE D FFERENT CATEGQCR ES OF PECPLE,
VA CH YQU MAY HAVE NOTI CGED IS ONe OF THE TH NGS VE PUT I N
AQUR STATEMENT CF GONCERN
SO THAT' S WHAT - -
THE GORT: | S THAT MAP GO NG TO BE AVAI LABLE AS A
PDF SO 1 CAN EXPAND | T AND ACTUALLY SEE | T BECAUSE - -
MR HAGERTY: YOWR HONCR THAT MAP -- THE MAP THAT
MR G5 AS | S REFERR NG TO HAS EVALVED SI NCE THAT ON\E
THAT WAS OR FI RST ATTEMPT. WE HAVE REFI NED THAT
SI GN F CANTLY, AND WE SERVED I T ON THE PARTI ES TCDAY. |
HAVE - -
THE GOURT: DCES THAT MEAN | WLL FIND IT ON
CASEANYWHERE?
EXQUSE ME. H LE AND SERVE BEXPRESS?
MR HAGERTY: YES, | T SHOULD BE THERE, YOLR HONCR
AND IT S ALSOON -- WE RE PGBTING I T ON THE ADJUD CATI CN
VEBS TE
BUT YOU WLL SEE IT S SIGN H CANTLY MORE
CETAILED. AND I T ACTUALLY -- AT THE REQUEST CF THE
PARTIES, | T LISTS EVERY APPEAR NG PARTY AND GENERALLY
CEPI CTS WHERE THEY ARE LGCCATED WTH N THE VAR QUS
PCRTI ONS OF THE WATERSHED,
THE GORT: ["MLCGKINGIT UP RCGHT NONV  NOTI CE
G- PGBTI NG G- REM SED NAP?
MR HACERTY: THAT SHOULD BE I T, YOR HONCR
MR PISANO I T SHOULD BE SCALABLE, YOUR HONCR
AT LEAST THE ONE | CPENED WAS.
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THE QOURT: LOCKS LIKE THE BEST THNG TODO | S
QLI &K THROUGH THEN
GH YEAH WTH LOTS GF PARCELS NAMED.
CKAY. KAY. THANK YQU
ANYTH NG ELSE, MR Bl AS?
MR G5AS NJ YOR HONCR THANK YQU
THE CORT: OM'HERS WSH TO BE HEARD TH S
AFTERNOON?
GKAY. SO FCR NOTM CE @ VEN, BASI CALLY WE
HAVE CHANGED THE DATE CF NEXT STATUS CONFERENCE, AND YQU
HAVE QOT' AN EX PARTE CGRANTED. AND | DON T TH NK | HAVE
MADE ANY OTHER CRDERS THAT REALLY NEED TO BE THE SUBJECT
G- ANOITCE GF RLING UNLESS | AM M SSI NG SOMETH NG
MR HACGERTY: JUST FCR CLAR FI CATI ON - -
MR BAGERLY. YORHONCR THS IS QAWD
BAQCERLY.
THE COURT: QO AHEAD, MR BACCERLY.
MR BAGERLY: ARE VE O NG TO HEAR WY MOTI ON
TCDAY?
THE COURT: TH S | S ABQUT EXPERTS?
MR BAGERLY.: GH NO THS IS ABQUT AN EXPERT,
YES. A SO ENTIFI C ADVI SCR
THE QOURT: HYDROLGGY EXPERT. MW APCLGA ES,
MR BAGERLY, BECAUSE THERE WASN T ANY FRESH SET CF
PAPERS, | HAD NOT FOOUSED ON THAT.
SO WHAT' S CHANGED | F ANYBADY FROM WHERE | T
WAS THE LAST TI ME?
NOTH NG PRCBABLY; R GHI?
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MR BAGERLY. NOTH NG ABSCLUTELY NOTH NG
EXCEPT AS VE HAVE HEARD TCDAY, THE RELEASE CF | NFCRVATI ON
FROM THE A TY CGF SAN BUENA VENTURA FCR THE BEXPERT W TNESS
ON THE REPCRT IS GCOM NG UP QU GKLY. YQU COULD USE SOvE
HELP WTH THAT. AND WE RE SI X MONTHS AWAY FROM PHASE 1
TRAL. YQU GOULD USE SO HELP WTH THAT.

| F THE GOURT DEA DES TO APPA NT A
SOENTITFIC ADMSCR | THNK IT WOULD HELP YOU A LOT. | F
YQU DEA DE NOI TO DO I T TADAY, PLEASE, DO | T WTHAJT
PREJUD CE SO YOU CAN DO I T LATER  YOUR HONCR

THE COURT: THANK YQU,

MR MELN &K R MR QGCLDEN- KRASNER, DO YQU
HAVE ANY REASON TO TH NK THAT WHAT' S GO NG TO COME FROM
ONE CR BOTH GF YOUR CLIENTS | S GO NG TO BE A SUBSTI TUTE
FOR AN | NDEPENDENT EXPERT?
MR MELNGKX YORHONCR THS IS MARC MELN K
["MNOT SURE | GOMPLETELY UNDERSTAND THE
QESTIONS. | MEAN | --

THE GORT: [N OTHER WIRDS, THS MIDELING THNG IS
SUPPCSED TO FI NALLY SHONVUWP.  AND WLL THE WSDOM
| MPARTED BY THE MCDELI NG TH NG THAT |' M SUPPCSED TO CET
FROM THE STATE BE A OCD SUBSTI TUTE FCR HAVI NG AN
| NDEPENDENT EXPERT, CGR AM | STILL GO NG TO BE I N NEED CF
AN | NDEPENDENT EXPERT |F | ACCEPT ALL GF MR BAGERLY' S
H S ARGUVENTS?

MR MELN K VELL, | THNK YOQU KNOW THE
MODELI NG EFFCRT THAT WE HAVE BEEN ENGAGED | N HAS BEEN
GO NG ON FCR A NUMBER CF YEARS. | T WAS NOI' DEVELCPED FCR
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LITIGATION I T IS MEANT TO BE A EVEN HANDED,
SA ENTI FI CALLY BASED DEVELCPMENT GF THE | SSUES WTH NO
PRECRDAI NED QUTQOME AT THE END.
SO I THNKITS GNGTO BE MRE CF A --
MORE EVEN-HANDED, | DON T KNOWHONELSE TO EXPLAI N I T.
THE GORT: WELL, EVENNHANDED | S GOOD. IF | FAUNND
AN | NDEPENDENT EXPERT, THAT' S WHAT | WANT, | S
EVEN-HANDED, THAT S WHY | PANT | T QJT AS A SUBSTI TUTE
FCR AN | NDEPENDENT EXPERT.
MR MELNGK | MEAN | THNK THE WRK WE RE DA NG
WLL BE A HELP TO YOOR HONCR AND | THNK IT WLL -- WE
ARE HAPPY TO ANSWER ANY QUESTI ONS AND DEVELCP ANY LI NES
G- ANALYS S THAT YOUR HONCR TH NKS | S NECESSARY.
THE COURT: THANK YQU,
' M GO NG TO GONTI NUE THE MOTI ON ACTUALLY
TO SEPTEMBER 20 | N THE MORN NG BECAUSE |' M NOTI' PREPARED
TO GONCLUEE THAT THERE |'S NO VALLE TO AN | NDEPENDENT
EXPERT.
VWHAT | WLL ASK | S THAT ANYBCDY WHO CPPCBES
AN | NDEPENDENT EXPERT, WA CH | BELI EVE CERTAI NLY | NCLUDES
THE A TY GF VENTURA, 3 VE ME A SUPPLEMENTAL BR EF NO
LATER THAN SEPTEMBER 7 SAYI NG WHY | STILL SHOULDN T HAVE
AN | NDEPENDENT EXPERT; AND THOBE SUCH AS MR BAGEERLY WHO
ARE FANS CF AN | NDEPENDENT EXPERT, SUBM T WHATEVER PAPERS
THEY WANT BY SEPTEMBER 14 STATING I T.
AND, FRANKLY, |F YOU JON MR BAGERLY IN
FAVCR NG AN | NDEPENDENT BEXPERT, THERE WLL BE STRENGIH I N
NUMBERS.
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SO WETHER IT S YOR QLI ENTS MR PATTERSON
CR YOUR QLI ENT, MR HERRENMA, ALTHOUH | GUESS YAU RE A
PRCPONENT GF THE GOMPRCM SE SO YQU PRCBABLY WDULDN T
BE -- BUT MR PATTERSON AND OTHERS WHO AREN T ENAMCRED G-
CQURRENT PRCPCBED PHYSI CAL SCLUTI AN TF YU TH NK AN
| NDEPENDENT EXPERT | S GO NG TO | MPROVE THE LAY CF THE
LAND FRCM YOLR PO NT CGF VITEW TELL ME WHY | SHOULD
APPQ NT AN | NDEPENDENT EXPERT.
WO I PIXK IS ANOTHER QUESTION  BUT | HAD
HAD SOMVE HCOPE THAT MAYBE THROUGH THE PECPLE REACH NG QUT
TO THE JUDI A AL GOUNA L, NATI ONAL CENTER FCR STATE QOURTS
CR OTHERW SE THERE M GHT BE A VWAY TO FI ND AN EXPERT.
BUT STEP ONE | S WHETHER | WANT ON\E
[ AM VERY UNDEQ DED ON THE PA NT' AT THE
MOMENT, WHCH IS WAY |' MNOT REJECTING | T TCDAY NCR AM |
APPROVING IT TADAY. SO IT S AN CPEN HORSE RACE BETWEEN
NOWN AND SEPTEMBER 20.
THANK YOU, MR BAGERLY.
MR BAGERLY: THANK YQU, YOLR HONCR
THE COURT: WHAT ELSE |F ANYTHNG DO WE NEED TO
ADDRESS TCDAY, MR HAGERTY?
MR HAGERTY: | DON T BELI EVE WE HAVE ANYTH NG
ELSE TCDAY.
THE GOURT:  YQUJ GOI WHAT YQU NEED TO @ VE NOTI CE,
MR HAGERTY?
MR HAGERTY: JUST TO ALAR FY, YOR HONCR THE
QS C ON THOSE GOUPLE SERM CE | SSLES, THAT' S ALSO O NG
TO BE ON THE 20TH?
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THE GORT: YEAH |'MNOT SURE |F | WROTE A DATE
AND TIMEIN BUT | INTEND IT TO BE ON THE 20TH I N THE
MORN NG
ATY G- VENTURA @ VE NOTI CE
QORT S I N RECESS.

(ENDNG TIME 2:55 P.M)

Coalition Court Reporters | 213.471.2966 | www.ccrola.com




SANTA BARBARA CHANNELKEEPER VS STATE WATER RESOURCES CONTRCL

© 0 N O g A WDN PP

N NN R R PR R R R R R R
N P O © 0 ~NO O M wWNDNPEFLR O

23
24
25
26
27
28

BOARD, ET AL., 19STCP01176
August 16, 2021
Certified Copy
45

SUPER CR GORT G- THE STATE CF CALI FCRN A
FCR THE GONTY OF LG5 ANCELES
DEPARTMENT 10

SANTA BARBARA CHANNELKEEPER

PLA NTI FF,
VS CASE NO 19STGP01176
STATE WATER RESOURCES CONTRCL FPCRTER S
ERTI FI CATE
DEFENDANT.

I, GAL PEEPLES, CFFl O AL REPCRTER OF THE
SUPER (R GORT CF THE STATE OF CALI FORN A, GONTY CF LGB
ANCELES, DO HEREBY CERTI FY THAT THE FOREGO NG PACES 1
THROUGH 44, I NCLUSIVE GOWPR SE A FULL, TRUE, AND OCRRECT
TRANSCR PT G- THE PROCEEDI NGS HELD | N DEPARTMENT 10 ON
AUAUST 16, 2021, |IN THE MATTER G- THE ABOVE- ENTI TLED
CAUSE

DATED TH S 24TH DAY CF AUGAUST, 2021.

il o
Pl ) Al AT Y
sl iz / TS o

AL PeEEPLES COR NQ 11450, U-HTU AL REFPUKRITER
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