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FOR PETI TI ONER AND PLAI NTI FF SANTA BARBARA

CHANNEL KEEPER:

SYCAMORE LAW

BY: DANI EL COOPER

1004 O REI LLY AVENUE

SAN FRANCI SCO, CALI FORNI A 94129
415. 360. 2962

DANI EL @YCAMORE. LAW

( APPEARI NG VI A LACCO)

APPEARANCES CONTI NUED:

FOR RESPONDENT AND CROSS- COVPLAI NANT CI TY COF SAN

BUENAVENTURA:

BEST BEST & KRI EGER, LLP
BY: SHAWN D. HAGERTY

655 WEST BROADWAY

15TH FLOCR

SAN DI EGO, CALI FORNI A 92101
619. 525. 1300

SHAVWN. HAGERTY@BBKLAW COM

BEST BEST & KRI EGER, LLP

BY: CHRI STOPHER M Pl SANO
300 SOUTH GRAND AVENUE

25TH FLOOR

LGOS ANGELES, CALI FORNI A 90071
213.617.8100

CHRI STOPHER. PI SANO@BBKLAW COM

FOR CROSS- DEFENDANT THE WOOD- CLAEYSSENS FOUNDATI ON:

BROANSTEI N HYATT FARBER SCHRECK, LLP

BY: BRADLEY J. HERRENA

2049 CENTURY PARK EAST

SUl TE 3550

LOS ANGELES, CALI FORNI A 90067
310. 500. 4609

BHERREMA@BHFS. COM

FOR CROSS- DEFENDANT CI TY OF QJAI :

BARTKI EW CZ KRONI CK & SHANAHAN, PC

BY: HOLLY JACOBSON
1011 22ND STREET

SACRAMENTO, CALI FORNI A 95816- 4907

916. 446. 4254
HJJ @GBKSLAWFI RM COM
( APPEARI NG VI A LACCO)
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS ROBERT C. DAVIS, JR ; JAMES FI NCH;
TOPA TOPA RANCH COVPANY, LLC, THE THACHER SCHOOL;
THACHER CREEK Cl TRUS, LLC, QJAI O L COVPANY; QJAI
VALLEY SCHOOL; SHARON HAMM BOOTH AND DAVI D ROBERT HAMM
CO TRUSTEES OF THE HAWMM 2004 FAM LY TRUST DATED APRI L
29, 2004; REEVES ORCHARD, LLC, AND QJAI VALLEY | NN,
EDWARD J. CONNER, EDWARD J. CONNER, TRUSTEE OF THE
EDWARD J. CONNER TRUST:

MUSI CK, PEELER & GARRETT, LLP

BY: GREGORY J. PATTERSON

2801 TOWNSGATE ROAD

SUl TE 200

VESTLAKE VI LLAGE, CALI FORNI A 91362
805. 418. 3103

G PATTERSON@WSI CKPEELER. COM

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANT CASI TAS MUNI Cl PAL WATER DI STRI CT:

RUTAN & TUCKER, LLP

BY: JEREMY N. JUNGREI S
13575 JAMBOREE ROAD

9TH FLOOR

I RVI NE, CALI FORNI A 92612
714.641. 5100

JJIUNGREI S@RUTAN. COM

FOR DEFENDANTS CLAUDE R BAGGERLY AND PATRI CI A E.
BAGGERLY:

CLAUDE R BAGGERLY

I N PROPRI A PERSONA

119 SOUTH POLI AVENUE

QJAI, CALI FORNI A 93023-2144
805. 646. 0767

RUSS. BAGGERL Y65 @=VAI L. COM

( APPEARI NG VI A LACC)

First Legal Deposition-Calendar@firstlegal.com 3
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APPEARANCES CONTI NUED:

FOR AERA ENERGY, LLC:

MANATT, PHELPS & PHI LLIPS, LLP
BY: PETER DUCHESNEAU

ONE EMBARCADERO CENTER

30TH FLOOR

SAN FRANCI SCO, CALI FORNI A 94111
415. 291. 7400
PDUCHESNEAU@/ANATT. COM

( APPEARI NG VI A LACC)

FOR RESPONDENT AND DEFENDANT STATE WATER RESOURCES

CONTROL BQOARD:

MARC N. MELNI CK

DEPUTY ATTORNEY GENERAL
ATTORNEY GENERAL' S OFFI CE

1515 CLAY STREET

20TH FLOOR

P.Q BOX 70550

OAKLAND, CALI FORNI A 94612- 0550
510. 879. 0750

MARC. MELNI CK@QJ. CA. GOV

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANTS BENTLEY FAM LY LI M TED
PARTNERSHI P; AGR BREEDI NG, | NC.; AND SOUTHERN

CALI FORNI A EDI SON COVPANY:

ALSTON & BIRD, LLP
BY: G NA ANG OLI LLO

333 SOUTH HOPE STREET

16TH FLOOR

LOS ANGELES, CALI FORNI A 90071
213.576. 1000

Gl NA. ANG OLI LLO@LSTON. COM

( APPEARI NG VI A LACC)

FOR M SCELLANEQUS CROSS- DEFENDANTS:

BLATZ LAW FI RM

BY: RYAN BLATZ

206 NORTH SI GNAL STREET
SU TE G

QJAI, CALI FORNI A 93023
805. 646. 3110
RYAN@RYANBLATZLAW COM

( APPEARI NG VI A LACCO)

First Legal Deposition-Calendar@firstlegal.com
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS MEI NERS QAKS WATER DI STRI CT AND

VENTURA RI VER WATER DI STRI CT:

HERUM CRABTREE SUNTAG

BY: JEANNE ZOLEZZI

5757 PACI FI C AVENUE

SUl TE 222

STOCKTON, CALI FORNI A 95207
209.472. 7700

JZOLEZZ| @GHERUMCRABTREE. COM
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANT ROBI N BERNHOFT:

BRI SCOE | VESTER & BAZEL, LLP
BY: ANTHONY LEE FRANCA S
235 MONTGOMERY STREET

SUl TE 935

SAN FRANCI SCO, CALI FORNI A 94104

415. 402. 2700
TFRANCO S@BRI SCOELAW NET
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANT JEFF BACON AS TRUSTEE COF THE VI LLA

NERO TRUST DATED JANUARY 25, 2000:

ALLEN MATKI NS LECK GAMBLE
MALLORY & NATSIS, LLP

BY: DAVI D L. OSlI AS

ONE AMERI CA PLAZA

600 WEST BROADWAY

27TH FLOOR

SAN DI EGO, CALI FORNI A 92101- 0903

619. 233. 1155
DOSI AS@ALLENVATKI NS. COM
( APPEARI NG VI A LACC)

FOR REAL PARTY I N I NTEREST EM LY V. BROMN:

LAMB AND KAWAKAM , LLP

BY: PATRI CK L. RENDON

333 SOUTH GRAND AVENUE

SUI TE 4200

LOS ANGELES, CALI FORNI A 90071
213. 630. 5500

PRENDON@ KFI RM COM

( APPEARI NG VI A LACCO)

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS DANNY EVERETT AND TI ARZHA TAYLOR:

1

2

3

4 LAW OFFI CES OF DAVI D R GREl FI NGER
BY: DAVID R GREI FI NGER

5 15515 WEST SUNSET BOULEVARD
SuUl TE 214

6 PACI FI C PALI SADES, CALI FORNI A 90272
424.330. 0193

7 TRACKLAWGVE. COM
( APPEARI NG VI A LACC)

8

9

FOR G NNETTI LIVING TRUST, AND BALDW N RANCH, LLC:

10 GREENBERG GLUSKER FI ELDS
CLAVAN & MACHTI NGER, LLP
11 BY: BRI AN MOSKAL
2049 CENTURY PARK EAST
12 SUl TE 2600
LOS ANGELES, CALI FORNI A 90067
13 310. 553. 3610
BMOSKAL @SREENBERGGLUSKER. COM
14 ( APPEARI NG VI A LACO)

15
FOR CROSS- DEFENDANTS RANCHO MATI LI JA MUTUAL WATER

16 COMPANY, BETTI NA CHANDLER, TRUSTEE OF THE BETTI NA
CHANDLER TRUST, MARTI N GRAMCKOW AND LI NDA GRAMCKOW

17 I NDI VI DUALLY; MARTI N GRAMCKOW TRUSTEE OF THE MONI KA G
HUSS | RREVOCABLE TRUST, TRUSTEE OF THE KARI N W

18 GRAMCKOW | RREVOCABLE TRUST, AND TRUSTEE COF THE KURT J.
GRAMCKOW | RREVOCABLE TRUST: :

19
FERGUSQON, CASE, ORR, PATTERSQN, LLP
20 BY: I AN L. ELSENHEI MER
1050 SOUTH KI MBALL RQOAD
21 VENTURA, CALI FORNI A 93004
805. 659. 6800
22 | ELSENHEI MER@-COPLAW COM
( APPEARI NG VI A LACC)
23

24 FOR VENTURA LAND TRUST:

25 MORRI SON FCERSTER

BY: JUSTI N FI SCH
26 425 MARKET STREET

SAN FRANCI SCO, CALI FORNI A 94105- 2482
27 415. 268. 7850

JFI SCH@/OFO. COM
28 ( APPEARI NG VI A LACCO)

First Legal Deposition-Calendar@firstlegal.com 6
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APPEARANCES CONTI NUED:

FOR CROSS- DEFENDANTS VENTURA COUNTY AND WATERSHED

PROTECTI ON DI STRI CT:

HANSONBRI DGETT

BY: NATHAN A. NMETCALF
425 MARKET STREET
26TH FLOOR

SAN FRANCI SCO, CALI FORNI A 94105

415. 995. 5838
NMETCAL F@HANSONBRI DGETT. COM
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANT TAYLOR RANCH:

BROANSTEI N HYATT FARBER SCHRECK

BY: SCOIT S. SLATER
2049 CENTURY PARK EAST
SUl TE 3550

LOS ANGELES, CALI FORNI A 90067-3217

310. 895- 3200
SSLATER@BHFS. COM
( APPEARI NG VI A LACO)

FOR CROSS- DEFENDANTS ANDREW K. WHI TMAN AND HEI DI

A VH TMAN;, NANCY L. VWH TMAN, JOHAN R VWH TMAN AND

NANCY L. WH TMAN FAM LY TRUST:

ANDREW K. VH TNVAN

I N PROPRI A PERSONA

821 NORTH SI GNAL STREET
QJAlI, CALI FORNI A 93023

805. 444. 5671

AVHI TMAN@GSCR- LEGAL. COM
( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANT SENI OR CANYON MUTUAL WATER COVPANY

(CO COUNSEL W TH RYAN BLATZ):

ADAM C. KEAR

1940 NORTH SAI NT ANDREWS PLACE
LOS ANGELES, CALI FORNI A 90068
323.481. 9392

ACKEAR@BMVAI L. COM

( APPEARI NG VI A LACC)

First Legal Deposition-Calendar@firstlegal.com
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APPEARANCES CONTI NUED:

FOR CALI FORNI A DEPARTMENT OF PARKS AND RECREATI ON:

SOPH E A. VWENZLAU
DEPARTMENT OF JUSTI CE
1300 | STREET

SUl TE 125

P. O BOX 944255

SACRAMENTO, CALI FORNI A 94244- 2550

916. 210. 6379
SOPHI E. VENZLAU@QJ . CA. GOV
( APPEARI NG VI A LACO)

FOR THE LOA E. BLISS 2006 REVOCABLE TRUST:

LOA E. BLI SS

I N PROPRI A PERSONA

9030 QJAI SANTA PAULA ROAD
QJAlI, CALI FORNI A 93023

617. 750. 8500

LOABLI SS@HOTVAI L. COM

( APPEARI NG VI A LACC)

FOR CROSS- DEFENDANTS GREGG S. GARRI SON AND ROSANNA

GARRI SON:

GARRI SON LAW CORPORATI ON

BY: GREGG S. GARRI SON

12986 MACDONALD DRI VE

QJAI, CALI FORNI A 93023

650. 726. 1111

GSGARRI SON@EARRI SONLAWCORP. COM
( APPEARI NG VI A LACC)

FOR PROPCSED | NTERVENCOR CALI FORNI A DEPARTMENT CF

FI SH & W LDLI FE:

NOAH GOLDEN- KRASNER
DEPUTY ATTORNEY GENERAL

300 SOUTH SPRI NG STREET

SUl TE 1702

LOS ANGELES, CALI FORNI A 90013
213. 269. 6343

NOAH. GOL DENKRASNER@DQJ . CA. GOV
( APPEARI NG VI A LACO)

First Legal Deposition-Calendar@firstlegal.com
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CASE NUMBER: 19STCP01176

CASE NAME: SANTA BARBARA CHANNELKEEPER V.
STATE WATER RESOURCES CONTROL
BOARD

LOS ANGELES, CA MONDAY, OCTOBER 18, 2021

DEPARTMENT SSC- 10 HON. WLLIAM F. H GHBERGER, JUDGE

APPEARANCES: (AS HERETOFORE NOTED. )

REPORTER: RONALD L. COCK, CSR NO. 13928

TI ME: 1:37 P M

THE COURT: WE RE ON THE RECORD | N 19STCP01176,

SANTA BARBARA CHANNELKEEPERS.

I"LL BE AVAI LABLE TO YOU ALL, COUNSEL AND
PARTIES, UNTIL 2:50 P.M TH S AFTERNOON, WHEN | NEED TO
RECESS FOR A MEDI CAL APPO NTMENT. HOPE WE CAN GET OUR
WORK DONE.

OUR NEXT DATE AFTER TODAY | S THE AFTERNOON
OF MONDAY, NOVEMBER 15. THAT LOOKS FI NE ON CALENDAR.
VE ALSO HAVE RESERVED MONDAY, DECEMBER 20TH. I WLL BE
DARK THAT DAY AND W LL NEED TO RESET YOU FOR THE
VEEDNESDAY FOLLOW NG OR PERHAPS THE THURSDAY FOLLOW NG,
DECEMBER 22 COR 23. ALTERNATI VELY, |'M AVAI LABLE ON
DECEMBER 13TH OR 14TH, BUT NOT THE 15TH THROUGH THE
17TH. WE CAN COVE BACK TO THAT LATER

I HAVE ON THE CALENDAR TODAY THE CONTI NUED
HEARI NG ON THE MOTI ON OF MR BAGGERLY FOR AN ORDER TO
APPO NT AN | NDEPENDENT SCI ENTI FI C ADVI SOR. ' D NOTE
W TH | NTEREST THAT THE G TY OF QJAI HAS NOW DESI GNATED

AS | TS CHOSEN EXPERT THE SAME SClI ENCE ADVI SOR THAT

First Legal Deposition-Calendar@firstlegal.com 9
L.A. 855.348.4997
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MR BAGGERLY RECOMMVENDED TO THE COURT. | T WAS PO NTED
QUT BY VAR QUS OF THE PARTIES I N THE RECENT FI LI NGS
THAT HAVE SUGGESTED THAT THERE APPEARS TO BE NO
PRESSI NG NEED AT THE MOVENT TO GET THE BENEFIT OF TH S
EXPERT'S OPINION, SINCE HE IS GO NG TO BE PART OF THE
EXERCI SE.

THERE ARE SOVE SQUABBLES | N THE PAPERS |'VE
GOTTEN TODAY ABOUT WHETHER OR NOT CERTAI N EXPERTS
DESI GNATED BY THE G TY OF VENTURA AND PERHAPS ONE OR
MORE OF THE STATE AGENCI ES ARE LEG TI MATE EXPERTS FOR
THE PURPOSES OF THE PHASE 1 TRI AL.

THROUGH THE MAG C OF FILE & SERVEXPRESS,
| VE SPENT A LITTLE BIT OF TI ME BARELY SCRATCHI NG THE
SURFACE OF THE EXPERT DI SCLOSURES, BUT THAT GAVE ME A
CHANCE TO FIND MY WAY TO THE CI TY OF VENTURA' S EXPERT
DI SCLOSURES, | NCLUDI NG THAT OF A CERTAI'N HI STORI AN,
AND, AS | UNDERSTAND | T, ONE OF THE THI NGS THE
H STORI AN WOULD TELL US I'S THAT AFTER A SEVERE DROUGHT
I N THE LATE 1940S, THERE WAS ENOUGH PQOLI TI CAL PRESSURE
BROUGHT TO BEAR ON FEDERAL REPRESENTATI VES, | NCLUDI NG
MEMBERS OF THE HOUSE OF REPRESENTATI VES, ABOUT WHAT
M GHT BE DONE ABOUT THE PROBLEM FOR THE FARMERS AND
RANCHERS IN THE VICINITY OF QJAI SUCH THAT CERTAI N
PHYSI CAL | MPROVEMENTS WERE BUI LT, AT LEAST ACCORDI NG TO
THE H STORI AN, TO MOVE WATER FROM THE HEADWATERS OF THE
VENTURA RI VER TO SOVE VERS|I ON OF THE SPREADI NG GROUNDS
CREATED TO HELP RECHARGE THE QJAI VALLEY GROUNDWATER
BASIN.  NOTABLY, WHEN | VENT TO THAT PORTION OF THE --

First Legal Deposition-Calendar@firstlegal.com 10
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS

October 18, 2021

| GUESS I T'S THE STATE WATER RESOURCES CONTROL BOARD,
BULLETI N 118, THAT SPEAKS TO THE QJAI VALLEY
GROUNDWATER BASIN. I N THE SECOND PARAGRAPH OF TEXT
THERE IS -- |IT'S RIGHT UNDER THE HEADI NG " RECHARGE
AREAS" -- A REFERENCE THAT SOVE ADDI TI ONAL RECHARGE | S
PROVI DED - -
OH NO IT S IN THE FI RST SENTENCE.
"RECHARCGE TO THE BASIN I'S FROM I NFI LTRATI ON
OF PRECI PI TATI ON ON THE VALLEY FLOOR, AND PERCOLATI ON
OF SURFACE WATERS THROUGH ALLUVI AL CHANNELS, AND WATER
DI VERTED | NTO THE QJAI SPREADI NG GROUNDS ( CSWRB 1953) . "
SO PERCHANCE THE HI STORIAN IS GO NG TO BE
OFFERED | NSOFAR AS THERE HAVE BEEN MAN- MADE
| MPROVEMENTS THAT HAVE CHANGED THE NORMAL COURSE OF THE
WATER FROM PRECI PI TATI ON TO HI TTI NG THE SURFACE TO
GO NG TO THE GROUND AND EVENTUALLY FI NDI NG WHATEVER
DESTI NATI ON THE WATER IS GO NG TO FIND, WHETHER I T' S
| NTO THE OCEAN OR PERCCLATI ON | NTO THE GROUNDWATER
EVAPORATI ON THROUGH THE GROWN NG OF PLANTS OR OTHERW SE.
| HAVE NOT ATTEMPTED, BY ANY STRETCH OF THE
| MAG NATI ON, TO FAM LI ARI ZE MYSELF W TH THE CONTENTS OF
ALL THE REPORTS. | DI D TAKE A BRI EF LOOK AT THE REPORT
OF THE EXPERT NOW DESI GNATED BY THE CI TY OF QJAI,
VWH CH, AS | UNDERSTAND I T, FAVORS THE POSI TI ON OF THE
EAST QJAI GROUP AND THE CI TY OF QJAI THAT THERE' S NOT A
CONNECTEDNESS OF THE GROUNDWATER BASI NS UNDER THE QJAI
VALLEY AREA AND THE UPPER QJAI VALLEY AREA AS COVPARED
TO THE FLOAS | N THE VENTURA RI VER TRI BUTARI ES. THAT' S

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997
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OBVI QUSLY | NCONSI STENT W TH THE OPI NI ONS EXPRESSED BY
THE CITY OF VENTURA' S EXPERTS AND SOME OF THE STATE
EXPERTS.

| WLL DEFINITELY, AT THE TIME OF TRIAL, BE
SURE |'M FULLY FAM LI AR WTH ALL THE REPORTS THAT ARE
BEI NG OFFERED | N EVI DENCE.

I TS VERY DENSE. | HAVE A GOOD EDUCATI ON,
EVEN LEARNER LATIN AS VELL AS FRENCH, BUT MY SClI ENCE
EDUCATI ON WAS RELATI VELY LI M TED, ALTHOUGH IT WAS A
STRI CT ACADEM C SETTI NG I N AN EASTERN BOARDI NG SCHOOL,
BUT | ONLY TOOK BI OLOGY, CHEM STRY AND PHYSICS; | NEVER
TOOK GEOLOGY THERE OR AT ANY TI ME THEREAFTER. SO I'M
TOTALLY UNTUTORED | NTO GEQLOGY.

' VE HAD THE BENEFI T OF BEI NG ABLE TO
TRAVEL A LOT BY CAR AND TRAI'N ARCUND THE UNI TED STATES
AND OTHER REG ONS, SO |'M FAM LI AR W TH THE DI FFERENT
WAYS | N WH CH OUR MOUNTAI'NS ARE FORVED AND PRESENT
THEMSELVES NOMADAYS, BUT THAT' S TOTALLY DI FFERENT FROM
UNDERSTANDI NG THE | MPORTANCE OF CLAY LAYERS AND
FRACTURI NG OF THE EARTH AND THE REST, AND |'M @ VEN TO
WONDER WHETHER OR NOT, BEFORE WE REALLY HAVE THE
PHASE 1 TRIAL, IF THERE' S ANY PGSSI BI LI TY THAT THE
COUNSEL COULD BE SUFFI CI ENTLY H GH M NDED THAT THEY
COULD G VE ME THE BENEFI T OF WHAT I N QUR DRUG MASS TORT
CASES |'S CALLED SCI ENCE DAY.

IN THE MASS TORT CASES, TO HELP THOSE OF US
WHO ARE VEELL TUTORED I N THE LAW BUT NOT NECESSARI LY | N
SCI ENTI FI C CONCEPTS, UNDERSTAND THE BACKGROUND AGAI NST

First Legal Deposition-Calendar@firstlegal.com 12
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WH CH THE FACTUAL ARGUMENTS ARE BEING MADE. |IT'S OFTEN
DONE | N A NONADVERSARI AL FASHI ON, TYPI CALLY OFF THE
RECORD, PRESENTED BY THE LAWYERS AND NOT BY THE CHI EF
SCI ENTI STS.

THE VI RTUE OF THAT | S THE LAWERS HAVE TO
KNOW HOW TO DUMB | T DOMN TO COMMUNI CATE W TH SOVEBCDY
LI KE MYSELF, BECAUSE THEY ARE THEMSELVES TYPI CALLY NOT
TECHNI CAL EXPERTS BUT THEY ALSO ARE, THEREFORE, |IN A
BETTER SI TUATI ON TO TRY TO EDUCATE THE JUDGE, LI KE ANY
OTHER LAYMAN, W TH RESPECT TO THE CONCEPTS, AND THE
PURPOSE WOULD BE TO PRESENT | T IN A DENATURED ENOUGH
WAY THAT BOTH SI DES COULD BASI CALLY AGREE ON THE
CONTENT OF THE SCI ENCE DAY SINCE I T'S NOT SUPPCSED TO
BE ARGUVENTATI VE.

"M JUST TGSSING TH S | DEA QUT TO YQU FCR
THE FIRST TIME, AND | WOULDN T EXPECT YOU TO MAKE ANY
SUBSTANTI VE RESPONSES, BUT | WOULD I NVITE THE
REPRESENTATI VES OF THE CI TY OF QJAI AND EAST OQJAI GROUP
AND THOSE WHO FEEL THEMSELVES ALI GNED W TH THAT SET OF
LI TI GANTS, PQOSSI BLY ALSO | NCLUDI NG CASI TAS WATER
DI STRI CT, WHOSE PETI TI ON REMAINS A LI TTLE UNCERTAIN TO
THE COURT, WTH THOSE SUCH AS THE CI TY OF VENTURA, WHO
CLEARLY, AT THE OTHER END OF THE DI SPUTE, AND THE
PARTI ES WHO HAVE AL| GNED THEMSELVES WTH THE CI TY OF
VENTURA TO SEE | F YQU LI KE THE | DEA.

AT THE MOMVENT, SUBJECT TO HEARI NG FROM
MR BAGGERLY, |'M I NCLINED TO DENY THE REQUEST FOR AN
| NDEPENDENT SCI ENTI FI C EXPERT W THOUT PREJUDI CE, FOR

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997
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THE VERY FACT THAT THE CITY OF QJAI HAS SCOOPED UP AND
IS GO NG TO TAKE ADVANTAGE OF THE VERY EXPERT VWHO WAS
PROPCSED FOR THESE PURPCSES.
MR BAGGERLY, ARE YOU WTH US TH S
AFTERNOON?
MR BAGGERLY: | AM PLUGE NG ALONG YQOUR HONCR
THE COURT: YOQU VE GOT THE FLOOR
MR, BAGGERLY: VELL, |F YOU VE ALREADY DEN ED
THE MOTI ON W THOUT PREJUDI CE, YOU MAY NEED | T LATER
YOU HAVE RAI SED YOURSELF A NUMBER OF | NTERESTI NG
QUESTI ONS ON THE MESSAGE BOARD. SOVE OF THEM |'M
FAM LI AR WTH AND EVEN KNOW THE ANSWER TO, BUT IT' S
TAKEN ME 20 YEARS TO GET THERE.
| TH NK YOU LL NEED AN ADVI SOR ONE OF THESE
DAYS, SO |'M GLAD THAT YOU DI DN T PRECLUDE THAT
PCSSI Bl LI TY, YOUR HONCR.
THE COURT: VELL, I N SOVE WAYS MY REQUEST FOR A
SClI ENCE DAY THAT' S SUPPOSED TO BE DENATURED AND
NONARGUVENTATI VE | S ARGUABLY A SUBSTI TUTE FOR | T, BUT,
AGAIN, | DO EXPECT COUNSEL TO FALL BACK AND SCRATCH
THEI R HEADS AND THI NK ABOUT WHETHER THEY LI KE THI S OR
HATE THI S.
I THNK I T WORKED TO GOCD ADVANTAGE | N SOVE
OF THE OTHER CASES |' VE HAD, PARTI CULARLY THE
COORDI NATED PROCEEDI NG ORI G NALLY STYLED AS BYETTA
CASES, NOW RETI TLED AS | NCRETI N THERAPY CASES. AND I
BELI EVE | WAS SHOMN SOVETH NG TO THAT EFFECT | N REGARD
TO RI SPERDAL BUT MY MEMORY MAY FAIL ME. | KNOW FOR
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SURE | HAD IT AS TO THE | NCRETI N THERAPY CASES AND
PGSSIBLY N A TH RD SI TUATI ON.
ANYTH NG MORE, MR BAGGERLY?

MR BAGGERLY: NO YOUR HONOR. THANK YQU FOR
YOUR TI ME.

THE COURT: ANYBODY ELSE | N REGARD TO
MR BAGGERLY' S POSI TI ON WANT TO BE HEARD FURTHER BEFORE
| INTEND TO DENY THAT MOTI ON W THOUT PREJUDI CE?

OKAY. HEARI NG NOTH NG FURTHER, THE MOTI ON
ABOQUT THE APPQO NTMENT OF AN | NDEPENDENT EXPERT | S
DENI ED W THOUT PREJUDI CE, W TH DEFENDANT CI TY OF
VENTURA TO G VE NOTI CE.

SO MR HAGERTY, WHAT' S THE MOST | MPORTANT
THI NG WE SHOULD TALK ABQUT?

MR HAGERTY: WELL, YOUR HONOR, WE HAVE SOMVE
PROCEDURAL | SSUES THAT ARE PRETTY STRAI GHTFORWARD THAT
MAYBE VE WANT TO DEAL WTH, AND THEN TO THE EXTENT THE
COURT WANTS TO ENGACE IN --

MR GARRISON:  YOUR HONCR - -

THE COURT: WHO IS | NTERJECTI NG?

MR GARRISON: YES. TH S IS GREGG GARRI SON. |
COULD NOT GET ON IN TI ME TO SAY THAT | WANT TO FOLLOW
UP MR BAGGERLY'S COMVENTS.

THE COURT: OKAY. |'LL ALLOW THAT,

MR GARRI SON. HERE YOU ARE NOW
REM ND ME WHO YOU REPRESENT.
MR, GARRISON: | REPRESENT ROSANNA GARRI SON.
THE COURT: AND YOURSELF, PERCHANCE?
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MR GARRISON:  AND THE UPPER QJAI VALLEY.

THE COURT: AND YOU REPRESENT YOURSELF ALSO,
MR GARRI SON?

MR GARRISON. | DO

THE COURT: FI NE.

AND YOQU ARE A LI CENSED LAWER?

MR GARRISON. | AM

THE COURT: FINE. PROCEED.

MR GARRI SON:  ONE OF THE | NCI DENCES THAT |
THOUGHT WAS MOST PIVOTAL I N YOUR SCI ENCE DAY CONCEPT 1S
THE | DEA THAT WE ARE TRYI NG TO DO A STREAM.I NED
GROUNDWATER ADJUDI CATI ON W TH FOUR BASINS. THAT' S
UNPRECEDENTED, AND | T'S UNW ELDY, AND I T' S
UNMANAGEABLE.

AND | THINK W TH THE | NDEPENDENT EXPERT
W TH THE COURT, WE COULD LOOK AT THE SCOPE OF WHAT THE
CITY OF VENTURA IS TRYING TO DO. NOT ONLY ARE THEY
CONFLATI NG FOUR GROUNDWATER BASI NS | NTO ONE STREAMLI NED
WATER ADJUDI CATI ON, THEY ARE M XI NG SURFACE WATERS W TH
GROUNDWATERS W TH THE PROPGSED SOLUTI ON.

| TH NK THOSE ARE BOTH FALSE STARTERS FOR
THE COURT, AND | THI NK THEY' RE GO NG TO CONFUSE THE
PROCESS.

AND | AGREE W TH YOU ON SCI ENCE DAY, BUT |
THINK ALSO | F WE COULD TAKE A STEP BACK AND LOOK AT
THESE FUNDAMENTAL | SSUES OF HON THE CI TY OF VENTURA | S
FATALLY FLAWED | N PLEADI NGS, THAT IT'S JUST GO NG TO
CET MORE CONFUSI NG, AS RUSS BAGGERLY JUST SAID, IT
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TOOK H'M 20 YEARS TO FI GURE OUT WHAT' S GO NG ON HERE,
AND TH S COURT, W TH THESE COVPETI NG EXPERTS, W LL NOT
BE ABLE TO ASCERTAI N WHAT' S ADVOCACY, WHAT' S SCI ENCE,
AND WHAT' S JUNK SCI ENCE, AND WE SHOULD DEFER BACK TO
THE BENCH BOOK AND AGREE W TH THEM THAT WE SHOULD GET A
COURT- APPO NTED MJTUAL, NOT ONLY ON THE | SSUES OF
LOCOKI NG AT THE REPORT SO THAT THEY CAN DI SCUSS W TH THE
JUDGE WHAT THE | NFORMATION IS, BUT ALSO THE PROCESS OF
THE ADJUDI CATION. SO - -

AND THERE' S ONE OTHER | SSUE THAT CAME UP I N
CONFERENCES THI' S LAST MONTH.  WE HAVE CREATED A VI DEQ,
AND THAT VI DEO HAS BEEN PREPARED, AND THAT' S JUST THE
TYPE OF THI NG THAT WE DON' T TO MAKE | T AS EVI DENCE BUT
I T"S SOVETH NG THAT WE COULD PRESENT TO THE COURT
NEUTRAL AND NOT THE JUDGE, BY WAY OF DI SSEM NATI NG
| NFORVATI ON TO GET AT THE TRUTH OF THE MATTER, AGAI N,
UNDERLYI NG THE PUBLI C TRUST DOCTRI NE OF FI NDI NG A FAIR
AND EQUI TABLE USE OF TH S LAW

ONE OTHER | SSUE THAT NEEDS TO BE LOOKED AT
AT THE PHASE 1 TRIAL, |S THE USE AND THE | NCREASED USE
ON THE WATERSHED BY THE CI TY OF VENTURA REASONABLE AND
JUSTI FI ED PURSUANT TO THE CONSTI TUTI ON. THEY HAVE
UNLIM TED GROMH I N THEI R OMN PROPCSI TI ONS W TH THE
CITY COUNCI L, AND THAT NEEDS TO BE LOOKED AT AS WELL
THROUGH AN | NDEPENDENT COURT NEUTRAL.

THAT' S I T, YOUR HONOR. THANK YQU.

THE COURT: THANK YOU.
OKAY. THE RULI NG TO DENY THE MOTI ON AS TO
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THE | NDEPENDENT EXPERT 1S STILL DENI ED W THOUT
PREJUDI CE.
BACK TO YOU, MR HAGERTY.
MR HAGERTY: THANK YQU, YOUR HONCR
AGAIN, WE COULD START W TH SOVE PROCEDURAL
| SSUES AND KNOCK THOSE QUT - -
THE COURT: PLEASE.
MR HAGERTY: -- AND MR PISANO | S PREPARED TO
DO THAT, AND THEN W TH REGARD TO THE COURT' S QUESTI ONS,
AS VEE | NDI CATED | N OUR RESPONSE, WE' RE PREPARED TO TALK
ABQUT THOSE. WE ALSO THI NK THAT THOSE WOULD BE BETTER
PRESENTED W TH A FULL BRI EFI NG OF ALL THE | SSUES, AND
VE -- AND WVE CAN GET BACK TO THI'S, BUT MAYBE WE CAN
COMBI NE THAT CONCEPT OF A FULL BRI EFING WTH THE | DEA
OF A SCI ENCE DAY.
| WOULD SUGGEST THAT I'T BE MODI FI ED
SLI GHTLY, YOUR HONOR, BECAUSE, |F YOU RECALL, BACK IN
EARLY 2020 WE WERE WORKI NG ON SCI ENCE DAY, AND I T JUST
BECAME TOO DI FFI CULT TO GET TO A PO NT WHERE WE COULD
PRESENT A NEUTRAL PRESENTATI ON.
AND SINCE THHS I S A BENCH TRIAL, | T WLL, I
MEAN, EFFECTI VELY BE WHAT WE W LL PRESENT, SO | TH NK
VWE CAN DO A MODI FI ED PROCESS WHERE THE PARTIES -- AND
VWE' LL ORGANI ZE THI S THROUGH A MEET AND CONFER -- WLL
AGREE TO SOVE FORM OF A BRI EFI NG SCHEDULE - -
THE COURT: AT AMNMUM YQU VE GOT TO
UNDERSTAND THE "KEEP I T SI MPLE, STUPI D' RULE, EVEN W TH
A JUDGE WHO VEENT TO COLUMBI A LAW REVI EW BY REALLY
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SPOONFEEDING I' T TO ME W THOUT FEARI NG THAT YOU RE GO NG
TO BE | NSULTI NG,
ONE OF THESE EXPERTS HAD A PRETTY LITTLE

CHART THAT M GHT OR M GHT NOT HAVE BEEN THE LOVER
REACHES OF THE VENTURA RI VER BECAUSE | T SHONED A WATER
FLON AND SOVE CLI FFS AND LEVELS AND THI S AND AN OCEAN,
BUT BASI CALLY SHOWN NG THE DI FFERENT ELEMENTS OF WHAT' S
| NVOLVED | N HOW THE WATER CAN PERCOLATE UNTIL IT H TS
THE CLAY BARRI ER, BUT THEN M GHT GET THROUGH A CRACK OR
OTHERW SE PERCOLATE UP THE OTHER DI RECTI ON THROUGH SOME
KIND OF FAULTY MECHANISM  JUST A LITTLE BIT OF A TQUR
OF THE HORI ZON THAT COULD BE THE LOWER REACHES OF THE
VENTURA RI VER, COULD BE THE SANTA ANA Rl VER BY BI G
BEAR, IN THE SENSE THAT I T'S A COWON GEOLOG CAL
CHARACTERI STI C OF YOUNG MOUNTAINS, WHICH IS TRUE OF
BASI CALLY ALL THI S AREA, AND THE THI NGS WE COME ACRGSS,
AND THEN (1 NAUDI BLE) TALKI NG ABOUT HOW MJCH CLAY | S
BLOCKI NG THE CONNECTIVITY OF THE WATER | N THE UPPER
QJAI BASIN OR THE QJAI BASIN, WHICH IS REALLY WHERE THE
RUBBER MEETS THE ROAD AND TEST THE FACTS.

MR HAGERTY: AGREED, YOUR HONCR. DESPITE THE
COMMVENTS ABOUT HOW COWPLI CATED THIS | S AND HOW
DI FFI CULT TH S IS, WHEN VE PRESENT | T TO YOQU | N THE WAY
THE EXPERT REPORTS HAVE PLAYED QUT, THE | SSUES ARE VERY
SPECI FI C AND FAI RLY STRAI GHTFORWARD. | THI NK WE CAN
COLLECTI VELY PRESENT TO THE COURT - -

THE COURT: I T'S A LOT EASI ER TO UNDERSTAND THE
H STORIAN' S REPORT THAN THE GEOLOGE ST'' S REPORT - -
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HYDROLOG ST' S REPORTS.  AND | KNOW I T JUST BARELY
SCRATCHED THE SURFACE, BUT HE CGETS PRETTY QUI CK I NTO
TALKI NG ABOUT ALLUVI UM AND CLAY LAYERS AND FAULTI NG
AND - -

MR HAGERTY: WELL, THOSE ARE THE | SSUES THAT |
THINK ARE -- | MEAN, JUST THE DEFI NI TI ONS AND THE - -
KIND OF THE BASICS FOR THE COURT, WE CAN EXPLAI N THAT
TO YOU. THERE IS A DI FFERENCE OF OPI NI ON AS TO CERTAI N
ACTIVITIES WTH N THE WATERSHED AND HOW WATER MOVES,
BUT THERE' S A LOT THAT THERE' S AGREEMENT ON, AND WE CAN
PRESENT THAT TO YQU, | THINK, IN A VERY CLEAR FASH ON
AND FOCUS THE COURT ON THE KEY | SSUES, AND THEN ADD TO
THAT THE LEGAL STRUCTURE. WE' RE HAPPY TO TOUCH ON THAT
TODAY, BUT, YOU KNOW THERE WAS -- THERE ARE ANSWERS TO
ALL THE QUESTI ONS THAT YQU VE PRESENTED.

THE COURT: WE VE GOT 55 M NUTES. LET'S HEAR
FROM MR, Pl SANO ON THE PROCEDURAL | SSUES THAT APPEAR TO
BE UNCONTESTED.

MR HAGERTY: GREAT. THANK YQU, YOUR HONCR

MR PISANO YOUR HONOR, ON THE | SSUE OF THE
SUPPLEMENTAL EXPERT DI SCLOSURE - -

THE COURT: ADVANCE | T FROM DECEMBER 10 TO
DECEMBER 37

MR PISANO YES, YOUR HONOR

THE COURT: ANYBODY OBJECT?

HEARI NG NO OBJECTI ON, SO ORDERED.

PLAINTI FF -- EXCUSE ME. CITY OF VENTURA, AS DEFENDANT
CROSS- COVPLAI NANT, 4 VE NOTI CE.
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MR PISANO WLL DO YOUR HONOR
AND THEN VERY BRI EFLY, WE' VE PUT | N OUR
STATUS REPORT WE WOULD G VE AN UPDATE ON THE DRONE
VIDEO. THE DRONE VI DEO HAS BEEN -- HAS BEEN PREPARED.
VWE HAD A MEET AND CONFER -- WE' VE HAD TWO MEET AND
CONFERS.  WE HAVE ONE MORE SCHEDULED FOR THURSDAY. THE
GOAL - -
THE COURT: | ASSUME THAT' S WHAT MR GARRI SON
WAS REFERRI NG TO,
MR PISANO YES, YOUR HONOR
THE GOAL, YOUR HONOR, |'S THE NEXT TI ME WE
MEET TO ElI THER DI SCUSS HOW THE COURT WANTS TO RECEI VE
THE VIDEOQ, DO YOQU WANT TO PLAY IT I N COURT I N YOUR
CHAMBERS OR WHAT HAVE YQU, OR SECOND SCENARI O, WHI CH
RI GHT NOW APPEARS TO BE THE MORE LI KELY, |S WE' RE GO NG
TO HAVE A STI PULATI ON THAT A GROUP OF PARTI ES AND
ATTORNEYS HAVE AGREED TO, AND THEN YOU RE GO NG TO HAVE
SOVE OBJECTI ONS FROM SOVE OTHER PARTIES. THERE ARE
SOMVE PARTI ES WHO ARE OBJECTING TO SHONNG I'T I'N ANY
FORM  AND SO WE WOULD NEED TO RESCLVE THOSE | SSUES
BEFORE BRI NG NG THE VI DEO TO COURT.
WE' LL BE PREPARED TO DI SCUSS THAT AT THE
NEXT STATUS CONFERENCE, YOUR HONOR.
THE COURT: DO YOU THI NK WE NEED ONE BEFORE
NOVEMBER 15TH?
" LL CERTAINLY FIND THE TIME TO ADD ONE.
TH'S IS A VERY | MPORTANT CASE, AND MY TI Mg, ALTHOUGH
LI M TED TCGDAY, |S BASI CALLY MY TIME | S YOUR TI ME TO
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G VE TH S CASE THE ATTENTI ON | T DESERVES.

MR PISANO | DON T BELIEVE SO YOUR HONCR
AND VE' RE GO NG TO NEED TI ME TO WORK OUT THE
STI PULATI ON AND GET A SENSE OF EXACTLY WHAT THE
OBJECTI ONS ARE SO THAT WE CAN - -

THE COURT: ARE THE OBJECTI ONS FROM EAST QJAI
AND CITY OF QJAI OR IS IT ALIGNED I N SOVE OTHER WAY?

MR PISANO | THINK IT WAS ALI GNED I N SOVE
OTHER WAY, AND |'M TRYI NG TO REMEMBER NOW WHO THE
PARTI ES VERE ON THE CALL WHO SAI D THAT THEY WERE GO NG
TO OBJECT I N ANY WAY, SHAPE OR FORM TO THE VI DEO BEI NG
SHOM. BUT THERE WERE -- THERE WAS AT LEAST ONE AND
THERE MAY HAVE BEEN MORE THAN ONE WHO ARE JUST
OBJECTI NG TO THE VI DEO THAT HAS BEEN PREPARED IN I TS
ENTI RETY.

THE COURT: | S THERE SOVEBODY WTH ME THI S
AFTERNOON WHO WANTS TO G VE ME A PRECIS OF WHY THI S
VIDEO I'S NOT COVPETENT EVI DENCE AND SHOULDN T BE
CONSI DERED BY THE COURT?

MR BAGGERLY: YES, YOUR HONOR. THI S | S CLAUDE
BAGGERLY.

THE COURT: GO AHEAD, SIR

MR BAGGERLY: THANK YQU, YOUR HONCR

THE VI DEO WAS DONE BY PECPLE I N GOOD FAI TH,
| BELIEVE, BUT THEY ARE NOT PRIVY TO TH S AREA AT ALL.

AND | UNDERSTAND YOQU VE DRI VEN H G-WAY 33
ON YOUR MOTORCYCLE MANY TIMES, BUT FROM THE AIR I T
LOOKS A LOT DI FFERENT, YOUR HONOR. AND THERE VERE

First Legal Deposition-Calendar@firstlegal.com 22
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS
October 18, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

MANY, MANY M STAKES ON TH S GEOGRAPHY THAT THEY FI LMED.
AND | THINK | T WOULD BE CONFUSI NG TO THE COURT FOR YQU
TO VI EW THAT AND TRY TO MAKE SENSE OF I T.
THAT' S ALL | HAVE TO SAY, YOUR HONOR.
THE COURT: THANK YOU.
ANYBODY ELSE?
GO AHEAD.
M5. JACOBSON: THIS IS HOLLY JACOBSON, CITY OF
QJAl .
THE COURT: YES, MA' AM
MS. JACOBSON: | ONLY WANT TO CLARI FY THAT |
BELI EVE ALL PARTIES AGREED TH S WOULD NOT BE OFFERED TO
THE COURT AS EVIDENCE. | T I'S NOT' SOMETHI NG TO BE
VEEI GHED AND CONSI DERED AS EVI DENCE.
THE PURPOSE OF THE DRONE VI DEO WAS TO BE A
SUBSTI TUTE FOR THE ON-SI TE VISIT THAT WAS ORI G NALLY
PROPOSED TO HELP THE COURT UNDERSTAND THE VAST SCOPE OF
TH' S ENTI RE WATERSHED AND WHAT ALL IS INVOLVED IN THE
CROSS- COVPLAI NT.
AND | THI NK THE PARTI ES ARE TRYI NG TO WORK
QUT A STI PULATI ON WHEN THEY PRESENT THE VI DEO TO YQU,
| F THEY PRESENT I T TO YOQU, AS TO WHAT EXACTLY WE ARE
PRESENTI NG TH S VI DEO FOR, WHAT' S THE PURPCSE OF THE
VIDEO. AND AS | UNDERSTOOD OUR MEET AND CONFER, IT WAS
TO COVE UP WTH A STI PULATION AS TO THIS IS LI TERALLY
ONLY TO SHOW YQU A 30, 000- FOOT VI EW OF THE WATERSHED.
AND, YOU KNOW THE TERMS MAY DI FFER BUT
THAT" S ESSENTI ALLY WHAT I T IS,
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THE COURT: AND | DON T QUARREL WTH I T COM NG
BEFORE ME |F | T'S LABELED AS NOT EVI DENCE. THE SAME
THI NG WOULD BE TRUE OF A SCI ENCE DAY, BECAUSE A SCI ENCE
DAY | S EMPHATI CALLY, IF IT'S GO NG TO WORK, TREATED AS
NOT EVI DENCE. THAT'S ONE REASON | T' S UNSWORN,

TYPI CALLY OFF THE RECORD, TYPI CALLY OUT OF THE MOUTHS
OF LAWYERS, NOT EXPERTS, SO YOU CAN T GO BACK AND ASK
THAT SAME EXPERT, WELL, DIDN' T YOU TELL H GHBERGER BACK
I N FEBRUARY OF AUGHTY- AUGHT THAT SUCH AND SUCH WAS
TRUE, AND WHY ARE YOU NOW TESTI FYI NG TO THE OPPOSI TE,
BECAUSE YOU DON T HAVE THAT EXPERT PUT AT RISK.  YQU
HAVE SOVEONE LI KE M5. JACOBSON OR MR- PI SANO TRYI NG TO
TELL ME, YOU KNOW HOW THE EARTH WAS PUT TOGETHER AND
WHY THE WATER GOES WHERE | T GOES.

THE GENTLEMAN STANDI NG | S?

MR JUNGREIS: MR JUNGREIS, ON BEHALF OF
CASI TAS MUNI CI PAL WATER DI STRI CT, YOUR HONOR.

THE COURT: YES, MR JUNGREI S.

MR JUNGREIS: YES. | JUST WANTED TO ECHO THE
STATEMENT MADE BY MS. JACOBSON. | THI NK -- THERE WAS
AGREEMENT ON CERTAI N ASPECTS OF THE DRONE VI DEO |
TH NK THE REAL CONCERN, PARTI CULARLY FOR CASI TAS,

VWH CH -- WHICH A LOT OF THE FACI LI TI ES THAT ARE SHOVWN,
ALL THE AREAS OR THE LANDS OMED BY CASI TAS ARE
FACI LI TIES THAT CASI TAS OPERATES.

I TH NK OUR MAIN CONCERN |'S JUST TO BE
ACCURATE, AND SO UNDERSTOOD | T''S NOT BEI NG | NTRODUCED
AS EVI DENCE, | T'S BEI NG | NTRODUCED FOR DEMONSTRATI VE
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PURPCSES, LI KE SCI ENCE DAY, TO HELP THE COURT KIND OF
HAVE A BETTER ORI ENTATI ON AS TO WHAT' S HAPPENI NG VE
UNDERSTAND THAT.

| TH NK THE REASON -- AND | THI NK -- |
DON' T KNOW THERE' S EVEN NECESSARI LY DI SAGREEMENT AMONG
MOST OF US. I T S REALLY JUST A QUESTION OF GETTING I T
TO THE PO NT WHERE THE PARTIES FEEL THAT IT'S GO NG TO
ACTUALLY HELP THE COURT RATHER THAN CONFUSE THE COURT.
SO | TH NK THAT' S WHERE VWE ARE RI GHT NOWN AND WE' RE
MEETI NG AND CONFERRI NG AND TRYI NG TO GET TO THE PO NT
WHERE WE HAVE A PRODUCT THAT' S APPRCPRI ATE.

THE COURT:  OKAY.
BACK TO YQU, MR Pl SANO.
MR PISANO THANK YQU, YOUR HONCR

AND | WLL SAY THAT THE VERY FI RST SENTENCE
OF THE STIPULATION ' MWRI TING ON -- |'M WRI TI NG SAYS
TH'S 1S NOT EVIDENCE. SO | --

YOU KNOWN HAD A VERY PRODUCTI VE MEET AND
CONFER. WE SHOULD BE ABLE TO COME UP WTH, YOUR HONOR,
| THI NK A STI PULATI ON THAT THE VAST MAJORITY OF COUNSEL
W LL BE ABLE TO AGREE TO AND BUY | NTO, AND THEN AT THE
NEXT STATUS CONFERENCE WE CAN ADDRESS WHATEVER
OBJECTI ONS REMAI N.

THE LAST PROCEDURAL | SSUE, YOUR HONOR, AND,
AGAIN, THIS IS MORE JUST G VI NG THE COURT AN UPDATE
THAN ASKI NG FOR ANY KIND OF A RULING AND THAT IS THAT
COUNSEL THAT HAVE DESI GNATED EXPERTS THUS FAR, WE MET
AND CONFERRED, AND WE ACTUALLY HAVE SET A DEPGCSI Tl ON
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SCHEDULE, WHI CH WE' LL BE SETTI NG QUT, THAT CALLS FOR
DEPGSI TI ONS STARTI NG ON DECEMBER 6. THAT WAS THE
REASON VE WANTED TO ADVANCE THE DATE FOR SUPPLEMENTALS,
AND RI GHT NOW ENDI NG ON -- | TH NK JANUARY 12TH WAS THE
LAST DATE, WH CH STILL G VES US SOVE TI ME ON THE BACK
END TO PLUG I N ANY SUPPLEMENTALS THAT NEED TO BE
PLUGGED IN.  BUT --

THE COURT: HAVE YOU BEEN ABLE TO AGREE ON THE
NI CETI ES OF ZOOM VERSUS | N PERSON?

MR PISANO WE RE STILL WORKING THAT QUT, YOUR
HONOR. AND SOME OF I T IS EXPERT SPECI FI C.  WE HAVE ONE
EXPERT | N PARTI CULAR WHO | S UNCOVFORTABLE W TH TRAVEL
AND WOULD PREFER ZOOM AND | THI NK WE HAVE AGREED TO DO
HS BY ZOOM | TH NK THERE'S A PREFERENCE TO TRY TO DO
IT LIVE. WE RE ALL -- YOU KNOW WE ALL LIKE LIVE
DEPOSI TI ONS, BUT RECOGNI ZI NG THAT I'T'S GO NG TO BE
DI FFI CULT AND | MPGSSI BLE TO ACCOMMODATE EVERYBCQDY.

SO AT AMN MM W WOULD HAVE I T LIVE FOR

SOME, BUT ALSO THE W TNESS WTH A SCREEN I N FRONT OF
H M OR HER THAT IS THEN BROADCAST VI A ZOOM TO
EVERYBCQDY.

THE COURT: THE LEQ SLATURE' S PASSED A STATUTE
THAT, AS | UNDERSTAND IT, 1S GO NG TO MAKE | T MANDATORY
THAT EXPERTS BE ALLOAED TO TESTI FY REMOTELY EVEN I F
EVERYBODY ELSE IS IN THE COURTROOM JURY, LI TI GANTS,
ADVOCATES, JUDGE AND JURY. SO WE HAVE TO BE READY FOR
THE | DEA THAT OUR EXPERTS W LL ON OCCASI ON BE
TESTI FYI NG REMOTELY FOR THE NEXT COUPLE OF YEARS.
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MR, PISANO  YEAH.

THE COURT: | F NOT FOREVER

MR PISANO SO THAT'S -- YEAH, WE ARE WELL
ALONG | N WWORKI NG THOSE | SSUES OUT, AND WE' LL BE LETTI NG
EVERYBODY KNOW THAT -- THAT SPECI FI C SCHEDULE AND WWHEN
THOSE DEPOSI TI ONS ARE SET. AND AS SOON AS WE CAN - -
WE' LL HAVE A MEET AND CONFER AND TALK ABQUT | N PERSON
VERSUS ZOOM

THE COURT: ANYTH NG ELSE BEFORE YOU HAND | T
BACK TO MR HAGERTY?

MR PISANO YOUR HONOR, THE ONLY OTHER PO NT |
WOULD LI KE TO MAKE | S | KNOW THE COURT | NDI CATED THAT
| T VENT ON FI LE & SERVEXPRESS AND LOOKED AT THE EXPERT
REPORTS.

THE COURT: BRI EFLY AND - -

MR PISANO VERY BRI EFLY. AND | JUST WANTED
TO -- | MEAN, NOT NECESSARI LY RAI SE AN OBJECTI ON, BUT
ONE THI NG | DI SCUSSED AT THE LAST STATUS CONFERENCE | S
EXPERT REPORTS ARE HEARSAY, AND | HAVE CONFI DENCE | N
THE COURT, AS |'M SURE EVERYONE DCES, THAT THE COURT
KNOAS THE ROLE THAT | T PLAYS WEARI NG TWO DI FFERENT
HATS. ONE IS TRIER OF LAWAND ONE IS TRI ER OF FACT.
AND SO | DON T TH NK ANYTH NG MORE NEEDS TO BE SAI D
ABQUT THAT EXCEPT THAT | WANTED TO RAI SE THAT BECAUSE |
DO KNOW EXPERT REPORTS ARE HEARSAY.

THE COURT: |'M MOSTLY TRYI NG TO COVPREHEND WHY
OBJECTI ONS ARE BEI NG MADE AND THEY SORT OF, YOU KNOW
SAY, WELL, ON A CASE ABOUT WHERE THE WATER IS, WHY DO
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YOU HAVE A HI STORI AN?

| SEE A REPORT THAT SAYS, WELL, THEY BUILT
A CONDU T, WHICH | S AN AQUEDUCT BY ANOTHER NAME, AND
CONVERTED THE WATER FROM THE VENTURA RI VER SPREADI NG
GROUNDS TO RECHARGE THE QJAI GROUNDWATER BASI N, AND AT
LEAST TO MY | GNORANT VI EW OF THI NGS, THAT SEEMS TO HAVE
HAD SOVE RELEVANCE TO WHETHER THE OTHER PORTI ON OF THE
VENTURA Rl VER SURFACE FLOWN HAS ANY CONNECTEDNESS TO THE
GROUNDWATER I N THE QJAI BASIN, WHICH | THINK IS
PROBABLY WHY YOU H RED AN EXPERT.

MR PISANO YES, YOUR HONOR. AND | --

THE COURT: NOW THAT DOESN T MEAN ULTI MATELY
THAT I'T JUST, OH,£ YOU WON, BUT AT LEAST FROM THE
RELEVANCE OF -- YOU KNOW | T'S SORT OF LIKE, WELL, THEY
BROUGHT I N A MJSI CI AN TO TALK ABOUT HAYDN. WHY ARE WE
HEARI NG ABQUT THIS IN THE M DDLE OF TH S LAWSUI T?

MR, PISANO UNDERSTOCOD, YOUR HONCR

THE COURT: NOW I UNDERSTAND. AT LEAST AT THAT
LEVEL OF ANALYSI S.

MR PISANO UNDERSTOCOD, YOUR HONCR  THANK YQU.

I"LL TURN I T OVER TO MR HAGERTY FOR
SUBSTANCE.

MR HAGERTY: YOUR HONOR, THERE ARE TWO
SUBSTANTI VE AREAS WE COULD TALK ABQUT. MAYBE | T M GHT
BE BEST, W THOUT -- HOPEFULLY NOT TAKI NG THE REST OF
THE TIME ON THI S | SSUE. COUNSEL FOR CASI TAS AND
COUNSEL FOR THE CITY OF QJAI, AS THE COURT IS AWARE,

FI LED SEPARATE STATUS CONFERENCE REPORTS, AND VE
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ACKNOALEDGED | N OUR STATUS CONFERENCE REPORT THAT WE
HAD BEEN CONTACTED W TH QUESTI ONS ABOUT THE SCOPE OF
PHASE 1.
AND WE' VE EXPLAI NED AT LEAST OUR PCsI TI ON

TO THE PARTI ES WHO WE' VE SPOKEN W TH, AND WE NMET AND
CONFERRED W TH Ms. JACOBSON AND MR JUNGREIS, SO IT MAY
BE HELPFUL FOR ALL THE PARTIES TO HEAR WHAT WE BELI| EVE
THE SCOPE OF PHASE 1 | S BASED UPON THE COURT' S GRANTI NG
OF OUR MOTI ON TO BI FURCATE, |F THAT WOULD BE
BENEFI Cl AL.

THE COURT: | T TOOK A LOT OF WORDS ON PAGE 4 AND
5 OF THE JO NT REPORT THAT YOU HONCHCED, BUT AS | READ
I T, I'T SEEMED LI KE YOU WERE READY TO SAY, OH, YEAH WE
CAN MODI FY I'T AND | NCLUDE THESE CONSI DERATIONS. |IT
TOOK A LOT OF WORDS TO GET THERE, BUT THAT SEEMED TO BE
YOUR BOTTOM LI NE, THAT, OH YEAH, TH S IS SORT CF A
FAIR EDI TORI AL REVI SI ON OF WHAT HAS BEEN THE PREVI QUS
STATEMENT OF THE | SSUES. AM I M STAKI NG WHAT YOU RE
TRYI NG TO SAY ON --

MR HAGERTY: ONLY SLIGHTLY, YOUR HONOR, BECAUSE
| WOULDN' T -- WE' RE NOT -- WE DON T BELI EVE
MCDI FI CATI ON | S APPROPRI ATE. WE BELI EVE THAT THOSE
| SSUES -- THE TWO | SSUES THAT THE CI TY OF QJAI AND
OTHERS HAVE RAlI SED WERE A PART OF THE COURT' S
DETERM NATI ON OF WHAT THE SCOPE OF PHASE 1 I S.

THE COURT: BUT THAT ALSO MEANS THAT ARGUVENT
AND EVI DENCE THAT SEEMS TO Tl E DI RECTLY TO THE WAY QJA
WANTS TO STATE | T WOULD BE APPROPRI ATE | N PHASE 1,

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997

29



TRANSCRIPT OF PROCEEDINGS

October 18, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

TRUE?

MR, HAGERTY: WE BELIEVE THAT THE CITY OF QJAI' S
TWO ARGUMENTS THAT THEY' VE RAI SED, ONE BEI NG A LEGAL
QUESTI ON OF WHETHER THE ADJUDI CATI ON STATUTE CAN BE
USED IN TH S WAY -- RIGHT? THAT'S ONE. AND THEN THE
SECOND ONE DEALS WTH 833(C). WE BELI EVE THAT THOSE
HAVE ALWAYS BEEN PART OF THE | SSUES THAT THE COURT
WOULD DETERM NE | N PHASE 1.

THE COURT: SO AFTER Ms. JACOBSON SERVI CED THE
| SSUE, | T'S BASI CALLY YOUR LONG W NDED WAY OF SAYI NG
YEAH, THAT'S GO NG TO BE FAIR TO ARGUE ABOUT I N THE
PHASE 1 TRIAL.

MR HAGERTY: AND WE VE TOLD MS. JACOBSON
THAT --

THE COURT: | T TOOK A LOT OF WORDS, BUT THAT' S
SORT OF WHAT YQU SAI D.

MR HAGERTY: THAT' S WHAT WE SAID, YES.

THE REASON WHY WE COULDN T ADOPT
M5. JACOBSON S PHRASI NG WHOLE CLOTH WAS WE DO HAVE
| SSUES W TH HOW SHE PHRASES CERTAIN OF THE | SSUES. BUT
THAT' S WHY WE THOUGHT | T WOULD BE BENEFI CI AL TO TRY TO
CLARI FY FOR ALL PARTIES AT THE STATUS CONFERENCE - -

THE COURT: THI'S SEEMS LI KE THEOLOG ANS ARGUI NG
AFTER TOO MANY HOURS OF THE REAL NI CETIES OF H G+ END
THEOLOG CAL DEBATE BETWEEN YOU AND Ms. JACOBSON ABOUT
THE TWO DI FFERENT WAYS TO SAY THE SAME THI NG

MR, HAGERTY: COULD BE, YOUR HONOR, BUT | THI NK
VWE' VE BO LED | T DOMWN TO SOVETHI NG VERY SPECI FIC, SO | F
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| MGHT, | COULD --

THE COURT: IS |IT SOVETH NG | NEED TO DECI DE?

MR HAGERTY: NO

THE COURT: | DIDN' T THINK SO. SO WHY ARE WE
TALKI NG ABQUT | T?

MR HAGERTY: THEN I'M GOCD. | TH NK WE' RE
TALKI NG ABQUT - -

THE COURT: BEAR W TH ME.

MS. JACOBSQON, IS THERE SOVETH NG WE STI LL
NEED - -

MS. JACOBSON:  YES.

THE COURT: -- TO TALK ABOUT ON THESE | SSUES?
BECAUSE | T SEEMED TO ME THEY ULTI MATELY SAI D, YEAH, YQU
CAN ARGUE ABOUT THAT.

MS. JACOBSON:  YEAH, THE ISSUE IS THE SCOPE. SO
AS | UNDERSTOCD IT -- AND WE DI D HAVE A REALLY GREAT
MEET AND CONFER W TH MR- HAGERTY, AND | BETTER
UNDERSTAND THEI R PGSI TI ON NOW BUT ESSENTI ALLY MY
CONCERN I'S AT ALL TI MES THE DI SCUSSI ON HAS BEEN A MORE
NARROW SCOPE FOR PHASE 1, AND | UNDERSTOOD VENTURA' S
BRI EFI NG AS EXPANDI NG THE SCOPE, AND SO | TOX -- |
EXPLAINED My POSI TION TO MR- HAGERTY THAT THE SCOPE
IS -- BECAUSE TH S | S THE WHOLE REASON WE ARE HERE, IS
PROCEDURAL | SSUES | N QUESTI ONS OF WHETHER OR NOT -- AND
THIS 1S OUR POSI TION, AND MR- HAGERTY W LL DI SAGREE
WTH ME -- WHETHER OR NOT THE COURT CAN LEGALLY, AS A
LEGAL MATTER, ADJUDI CATE FOUR SEPARATE BASI NS AS
DEFI NED | N BULLETI N 118 UNDER THE GROUNDWATER STATUTES.
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AND THE REASON V\E WANTED TO DI SCUSS THI S

I SSUE FIRST IS I T WOULD, YOU KNOW -- UNDER OUR
POSI TI ON, THE QUESTI ON WOULD BE ANSWERED, AND A
SI GNI FI CANT NUMBER OF PARTI ES, CROSS- DEFENDANTS, COULD
CET QUT OF THE CASE EARLY. AND YOU COULD HAVE A
NARRONER, MORE EFFI Cl ENT, STREAMLI NED PROCESS AFTER
THAT. THAT'S MY --

THE COURT: Ms. JACOBSON, | T'S NOT CLEAR THAT
THEY' D GET QUT SO MJCH AS THEY' D HAVE FOUR DI FFERENT
TRIALS.  BUT THEY M GHT GET OUT OF THE FI RST TRI AL, AND
THEN HAVE TO WAI T AROUND FOR THE SECOND, TH RD OR
FOURTH TRI AL.

BUT I'T DOES SOUND LI KE THE QUESTI ON OF

WHETHER | CAN LUWP ALL FOUR GROUNDWATER BASI NS | NTO A
SINGLE TRI AL QUGHT TO BE DECI DED BEFORE WE START THAT
TRIAL. EITHER I T'S SOVETH NG THAT IS A FI NAL STATUS
CONFERENCE OR I'S DAY ONE -- MORNING ONE OF THE TRI AL,
AND | DEALLY | F THE AFTERNOON OF THE TRIAL IS WHEN | T
BEG NS, YOU D SORT OF MAYBE NOT WANT TO HAVE TO WAI' T
UNTIL 10: 00 AM TO GET AN ANSWER OF WHAT THE TRIAL IS
GO NG TO LOXK LIKE AT 1:30 P.M, AND WOULD LIKE TO
SEPARATE THAT DECI SION IN TI ME SO THAT MAYBE THE
DECI SI ON OF FOUR VERSUS ONE | S MADE | N LATE DECEMBER OR
EARLY JANUARY, AS OPPCSED TO DAONG I'T ON THE MORNI NG OF
THE FI RST DAY OF TRIAL.

MR HAGERTY: YOUR HONOR, |F | CAN RESPOND,
BECAUSE THAT |'S ABSOLUTELY NOT OUR PCSI TI ON AND THAT' S
NOT WHAT THE COURT' S RULED I N TERMS OF THE PHASE 1
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TRIAL.

THE COURT: | T CURRENTLY LOOKS LI KE ALL FOUR ARE
BEI NG LI TI GATED BECAUSE THEY TIED TO THE LOW OF THE
SURFACE WATER

MR HAGERTY: CORRECT. SEE, TH S IS WHAT WAS
CLEAR FROM THE MEET AND CONFER, WHI CH WASN' T CLEAR TO
ME PREVI QUSLY AND WHAT IS THE BASIS OF -- TO THE EXTENT
WE'RE -- | DON T REALLY BELI EVE THERE' S A DI SPUTE BUT
VWE' RE KIND OF COM NG AT | T FROM DI FFERENT DI RECTI ONS.
COUNSEL FOR THE CITY OF QJAI IS FOCUSED ON ONE OF THE
CAUSES OF ACTION, THE SI XTH CAUSE OF ACTION. BUT IF
THE COURT RECALLS AND AS WE EXPLAI NED AT THE MEET AND
CONFER, THE MOTI ON WAS MADE AS TO ALL CAUSES OF ACTI ON
AND | T WAS GRANTED AS TO ALL CAUSES OF ACTI ON.

SO WVE ACKNOALEDGE THAT COUNSEL FOR QJAI MAY
RAISE TH S | SSUE ABOQUT THE ABI LI TY OF THE COURT TO
PROCEED W TH FOUR BASI NS UNDER THE ADJUDI CATI ON
STATUTE, BUT ALL THE OTHER QUESTI ONS ARE ALL | MPORTANT
AND RELEVANT, AND WE' RE GO NG TO HAVE TO GO FORWARD
WTH THE PHASE 1 TRI AL REGARDLESS OF YOUR RULI NG ON
THAT. I T MAY HAVE | MPLI CATI ONS AS TO SERVI CE | SSUES
AND JURI SDI CTI ONAL QUESTI ONS, BUT |T DOESN T CHANGE THE
NEED TO DETERM NE THE | NTERCONNECTI ON BETWEEN SURFACE
WATER AND GROUNDWATER W THI N THE WATERSHED, WHICH | S
WHAT WE ASKED THE COURT TO Bl FURCATE AND WHAT THE COURT
GRANTED.
SO THAT'S WHY | THINK I T WOULD BE HELPFUL

FOR -- TO JUST BRIEFLY -- THERE S FI VE | SSUES THAT WE

First Legal Deposition-Calendar@firstlegal.com
L.A. 855.348.4997

33



TRANSCRIPT OF PROCEEDINGS

October 18, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

BELI EVE ARE SET FOR PHASE 1. ALL OF THEM NEED TO BE
HEARD AND ALL OF THEM NEED TO BE ADDRESSED. AND I F THE
COURT WANTS, | CAN QUI CKLY GO THROUGH THEM

THE COURT: |'"M HAPPY TO LI STEN TO THAT, BUT I
ALSO WOULD URGE YOU AND THOSE ALI GNED W TH YOU AND
THOSE MAYBE ALI GNED W TH YQU, SUCH AS CASI TAS, THOSE
CLEARLY OPPOSED TO YQU, SUCH AS CITY OF QJAI AND EAST
QJAI GROUP, EACH IN THEIR OMN WAY TO BE AS CLEAR AS YQU
CAN I N YOUR WRI TTEN FI LI NGS AND YOUR ORAL ARGUMENT, AND
PRESENT AS CRI SPLY AS PGSSI BLE, PARTI CULARLY THE
QUESTI ONS OF LAW BUT | NSOFAR AS THERE ARE QUESTI ONS OF
FACT, THE QUESTI ONS OF FACT THAT YOU WANT ME TO DECI DE.
TS A LITTLE BIT O A JUMBLE AT THE MOVENT, AND I
SHOULDN' T JUST SAY, OH, HERE WE ARE FOR DAY ONE OF THE
PHASE 1 TRI AL AND NOT KNOW WHAT ARE THE LEGAL QUESTI ONS
' M SUPPOSED TO GET RESCLVED AND THEN THE LOQd C ORDER
BY WVH CH | APPROACH THOSE LEGAL QUESTI ONS. AND THEN
| NSOFAR AS FACT QUESTI ONS THAT HAVE TO BE SALTED IN TO
THE DETERM NATI ON OF LEGAL QUESTI ONS, VWHEN AND HOW |
TOUCH EACH OF THOSE FACT QUESTI ONS, BECAUSE | NAY HAVE
TO GO FROM LAW TO FACT, FROM FACT TO LAW TO FACT TO
LAW OR LAWTO LAWTO LAWTO FACT TO LAW TO FACTS,
FACTS, FACTS, IN TERVS OF THE LOG C ORDER, AND YQU MAY
NOT ALL AGREE ON WHAT THE LOG C ORDER |'S, BUT AT LEAST
" LL NEED COVPETI NG RENDI TI ONS OF HOW My DECI SI ON TREE
'S SUPPCSED TO LOOK, W TH THE CLEAREST PCSSI BLE
STATEMENT OF WHAT IT IS I'M SUPPOSED TO DECI DE.

MR, HAGERTY: ABSCOLUTELY, AND THAT' S WHY WE
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SUGGESTED THAT THE QUESTI ONS THAT THE COURT ASKED,

WH CH ARE VERY PERTI NENT QUESTI ONS, BE FOLDED | NTO A
MORE DETAI LED BRI EFI NG, BECAUSE YOU RE GO NG TO GET A
LOT OF DI FFERENT - -

THE COURT: BUT THE BRI EFI NG ALMOST OUGHT TO
FOLLOW FI GURI NG OUT AT LEAST TENTATI VELY WHAT THE
QUESTI ONS ARE.

MR HAGERTY: WELL, THAT'S VWHY | WAS GO NG TO
G VE A -- THE QUESTI ONS ARE VERY SIMPLE. THE COURT
NEEDS TO DECI DE WHAT THE WATERSHED BOUNDARI ES ARE.

THE COURT: BEAR WTH ME. 1S THERE A PRI CR
RULI NG OF THE COURT THAT YOU THI NK ALREADY DOES THI S
AND YOU RE NOT GO NG TO RESTATE WHAT |' VE ALREADY
ADJUDI CATED OR - -

MR HAGERTY: YOU APPROVED OUR MOTI ON TO
Bl FURCATE, SO THE FI RST THREE | SSUES |'M GO NG TO
REI TERATE ARE YOUR APPROVAL OF OUR MOTI ON TO Bl FURCATE.

THE COURT: AND DO YOU REMEMBER THE DATE OF THAT
SO | CAN PUT I T IN FRONT OF ME?

MR HAGERTY: YEAH, IT S JUNE 21ST, YOUR HONOR

THE COURT: ONE MOMENT.

( TELEPHONE | NTERRUPTI ON. )

THE COURT: OFF THE RECORD.

(DI SCUSSI ON OFF THE RECORD.)

THE COURT: WE' RE BACK ON THE RECORD.

MS. JACOBSON, YOU CAN SPEAK.

M5. JACOBSON: YES. AS MR HAGERTY HAS SAID, VE

HAVE BEEN | N DI SCUSSI ON WTH THI'S | SSUE, SO THAT

First Legal Deposition-Calendar@firstlegal.com 35
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS
October 18, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

EVERYONE CAN BE ON THE SAME PAGE AS TO WHAT THE SCOPE
OF PHASE 1 IS, AND MR HACGERTY HAS OUTLI NED ESSENTI ALLY
FI VE | SSUES THAT HE WAS GO NG TO PRESENT, AS |
UNDERSTAND | T, THAT | TH NK, YOU KNOW MAY GET A LITTLE
MORE WORK ON | T BUT | TH NK WE' RE GETTI NG CLCSE.
AS FOR THE MOTI ON TO Bl FURCATE, YOU KNOW
THE NOTI CE OF RULI NG REFLECTS WHAT VENTURA RECORDED,
WHAT VENTURA WROTE. BUT | TH NK THAT WE CAN ALL COVE
TO AN AGREEMENT WTH A LI TTLE MORE TI ME ON THE FI VE
PO NTS THAT MR HAGERTY HAS SHARED W TH ME.
THE COURT: |'VE GOT THE NOTICE OF RULING | AM
YET TRYING TO GET TO THE M NUTE ORDER. G VE ME A
SECOND TO TRY TO GET TO THE M NUTE ORDER.
PROOF OF SERVI CE | S CLUTTERI NG THE DOCKET.
JUNE 28 OR JUNE 217
MR HAGERTY: 21ST, YOUR HONOR
THE COURT: OKAY. M NUTE ORDER FROM JUNE 21.
THREE PAGES.
| DON T SEE A SPECI FI C RENDI TI ON OF | SSUES
TO BE TRIED IN THE M NUTE CRDER. DO YOU THHNK I T' S
THERE AND "M M SSING I T, MR HAGERTY?
MR HAGERTY: YOUR HONOR, | T'S REFLECTED I'N OUR
NOTI CE OF RULI NG THAT THE COURT ASKED US TO PROVI DE AND
THAT VE --
THE COURT: | HAVE THE NOTI CE I N RULI NG | N FRONT
OF ME THAT YOU SERVED ON JULY 2. THAT'S THE DOCUMENT,
CORRECT?
MR HAGERTY: [TEM 9, PAGE 3.
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THE COURT: | SEE ITEM9 ON PAGE 3. | DON T SEE
FI VE SPECI FI C | SSUES LI STED.

MR HAGERTY: AND THAT WAS THE BASIS OF THE
DI SPUTE AND WHY WE HAD THE MEET AND CONFER W TH
M5, JACOBSON.

MAY | JUST GO THROUGH THE FI VE THAT WE

TALKED ABOUT?

THE COURT:  SURE.

MR HAGERTY: THE FIRST --

THE COURT: BUT | DON T -- YOU RE NOT CLAI M NG
THAT |' VE ALREADY ENDORSED AND BLESSED THESE SPECI FI C
| SSUES, ARE YOU?

MR HAGERTY: WE MOVED THAT THE FI RST THREE
| SSUES THAT WE' RE GO NG TO ARTI CULATE BE Bl FURCATED AS
| SSUES TO BE DECI DED I N PHASE 1 FOR ALL CAUSES OF
ACTI ON.  THAT WAS OUR --

THE COURT: BECAUSE YOU PUT THEM I N THE MOTI ON
AND | GRANTED YOUR MOTI ON, |I'T MUST BE THAT | APPROVED
THAT PART OF YOUR MOTI ON.

MR HAGERTY: YES. THAT WAS QUR MOTI ON, NO ONE
ELSE MADE ANY OTHER MOTI ON, AND VE -- THE FOURTH AND
FI FTH | SSUES THAT WE' LL TALK ABQUT ARE THE LEGAL | SSUES
THAT Ms. JACOBSON RAI SED DURI NG THE DI SCUSSI ON, AND WE
BELI EVE AND WE AGREED - -

THE COURT: BEFORE JUNE 28'S RULI NG OR SOVETI ME
MORE RECENTLY?

MR, HAGERTY: NO AS PART OF THE DI SCUSSI ON CF
THE RULI NG ON THE 21ST.
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THE COURT: ON JUNE 21ST?
MR HAGERTY: CORRECT, YES.
THE COURT: ON JUNE 21ST?
MR HAGERTY: YES, AS PART OF THE ARGUMENT AND
BEFORE THE COURT GRANTED THE MOTI ON.  THAT' S WHY THEY
BO L DOM TO THESE FI VE | SSUES.
THE COURT: ONE MOMENT.
OKAY, GO AHEAD, SIR
MR HAGERTY: THANK YOU, YOUR HONOR
SO THE FIRST I SSUE IS A DETERM NATI ON OF
THE WATERSHED BOUNDARI ES. THE SECOND | SSUE | S A
DETERM NATI ON OF THE BOUNDARI ES OF THE FOUR GROUNDWATER
BASINS. THE THIRD | SSUE | S A DETERM NATI ON OF
| NTERCONNECTI ON BETWEEN THE SURFACE WATER AND
GROUNDWATER I N THE WATERSHED, | NCLUDI NG THE
| NTERCONNECTI ON BETWEEN SURFACE WATER AND THE FOUR
BASI NS AND THE | NTERCONNECTI ON BETWEEN THOSE FOUR
BASINS AND THE VENTURA RIVER AND I TS TRI BUTARI ES. AND
THEN THE FOURTH | SSUE, WHICH | S THE | SSUE THAT
M5. JACOBSON HAS RAI SED, |S A DETERM NATI ON OF WHETHER
CODE OF ClVIL PROCEDURE SECTI ON 832 AND FOLLOW NG MAY
BE APPLI ED TO FOUR GROUNDWATER BASINS | N ONE LEGAL
PROCEEDI NG AND THE FI FTH | SSUE | S A DETERM NATI ON OF
VWHETHER A FI NDI NG UNDER CODE OF Cl VIL PROCEDURE
SECTION 833(C) IS REQUI RED, AND, IF SO WHETHER I T CAN
BE MADE.
THOSE FI VE | SSUES ARE THE | SSUES THAT ARE
R PE FOR DETERM NATION I N PHASE 1. THEY APPLY -- THE
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FI RST THREE APPLY AS TO ALL CAUSES OF ACTI ON BECAUSE
THAT WAS WHAT OUR MOTI ON WAS BASED ON, AND THE FOURTH
AND FI FTH | SSUES RAI SED BY THE CI TY OF QJAI ARE MORE
SPECI FI C TO THE SI XTH CAUSE OF ACTI ON.
AND WE BELI EVE - -

THE COURT: AND THE CURRENT PO NT OF DI SPUTE
WTH M5, JACOBSON ABQUT | TEMS 4 AND 5 |'S WHAT,
V5. JACOBSON?

MS. JACOBSON: THERE' S NOT A CURRENT DI SPUTE
AFTER THESE FI VE WERE PROVI DED TO ME ON FRI DAY
AFTERNOON.

THE COURT:  OKAY.

MS. JACOBSON:. MR HAGERTY DID A WONDERFUL JOB,
VWE HAD A GREAT MEET AND CONFER.  THAT' S WHY | THI NK
WE' RE VERY CLCSE. | THI NK WE HAVE A LITTLE BIT OF A
DI SAGREEMENT ON THE -- YOU KNOW THE PHRASI NG OF SOVE
OF THESE, BUT THAT'S SOMETHI NG I THI NK WE CAN RESOLVE.

THE COURT: OKAY. SO WHY DON'T YOU REDUCE I T TO
VRI TI NG G VE NOTI CE, SEE | F OTHER PEOPLE OBJECT,
M NDFUL THAT THERE' S SO MANY OTHER PARTI ES. BUT SO FAR
| T DOESN T SEEM TO NEED AS MJUCH TI ME AS WE' VE SPENT ON
TH' S PARTI CULAR | SSUE.

MR, HAGERTY: AGREED, YOUR HONOR, AND VE DIDN T
THINK I'T WAS AN | SSUE, BUT IT'S AN | SSUE OF CONCERN
THAT PARTI ES HAVE EXPRESSED TO US, AND RATHER THAN
WAI TING TI LL THE DAY OF TRIAL AND HAVING TH' S, WE
WANTED TO GET TH'S OQUT NON AND | THI NK THE COURT' S
SUGGESTION IS A GREAT ONE.  WE' LL WORK W TH
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M5. JACOBSON AND MR, JUNGREI'S AND PUT SOVETH NG QUT,
AND | F PEOPLE HAVE CONCERNS, | T CAN BE RAI SED MAYBE AT
THE NEXT --

THE COURT: AND | F | SSUE 4 SAYS SOVEHOW - - WELL,
| GUESS YOUR PONT IS |IT ONLY WOULD | MPACT THE ABI LI TY
OF TRYING THE SI XTH CAUSE OF ACTION IN THE TRIAL. YQU
WOULD HOPE TO PROCEED ON ALL THE OTHER CAUSES COF ACTI ON
EVEN | F | WERE TO DETERM NE THAT THE SI XTH CAUSE OF
ACTI ON CAN T BE LI TI GATED IN A CONSCLI DATED FASHI ON, | F
| HEAR YQU RI GHT, MR HAGERTY.

MR HAGERTY: CORRECT. WE WOULD BE MORE
SPECI FI C THAT I T REALLY PRI MARI LY RELATES TO WHETHER W\E
CAN USE THE NOTI CE PROCEDURE | N THAT STATUTE TO BRI NG
I N THE PARTIES THAT WE' VE SERVED THROUGH NOTI CE.

| MEAN, WVEE FUNDAMENTALLY THI NK THAT' S THE
ONLY I SSUE. | MEAN, |IF THE COURT WANTS US TO DI VI DE UP
AND TRY FOUR SEPARATE BASI NS | N | NDI VI DUALI ZED
ACTI ONS - -

THE COURT: THEY APPEAR TO BE BROUGHT | NTO THE
CASE BY NOTI CE -- ARE THEY PROPER PARTI ES TO ANYTHI NG
BEYOND THE SI XTH CAUSE OF ACTI ON?

MR HAGERTY: | TH NK THOSE WHO APPEAR
POTENTI ALLY ARE.

THE COURT: FAI R ENOUGH.

BUT THE PECPLE WHO JUST GET NOTI CE, ARE
THEY PROPER PARTI ES TO ANYTHI NG BEYOND THE SI XTH CAUSE
OF ACTI ON?
MR, HAGERTY: THEY' RE SUBJECT TO THE COURT' S
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JURI SDI CTI ON PURSUANT TO THE SI XTH CAUSE OF ACTI ON,
YOUR HONOR.  YOU RE RI GHT.
THE COURT: BUT ONLY THE S| XTH CAUSE OF ACTI ON.
MR. HAGERTY: CORRECT.
THERE ARE PARTI ES THAT ARE -- YOU KNOW VE
PERSONALLY SERVED PARTI ES WHO ARE PUMPERS W THI N
CERTAI N BASI NS, AND, THEREFORE, THEY ARE HERE BECAUSE
OF PERSONAL JURI SDI CTI ON - -
(Sl MULTANEQUS UNREPORTABLE
CROSSTALK. )
THE COURT: -- EVEN | F THEY WEREN T PREPARED.
YOU GOT YOUR HOOKS ON THEM
MR. HAGERTY:  YES.
THE COURT: YOU SERVED ALL THE RI PARI ANS, AND
YOU RE El THER GO NG TO DEFAULT THEM OR THEY' RE GO NG TO
SHOW UP AND YOU LL HAVE YOUR HOOKS | NTO THEM
MR. HAGERTY: THAT'S RIGHT.
THE COURT: BUT AS TO THE PEOPLE WHO GET NOTI CE
FORM OF WE'RE IN A CIVIL SUIT RATHER THAN A SUMVONS,
YOU RE ONLY GOOD FOR THE SI XTH CAUSE OF ACTI ON?
MR. HAGERTY: YEAH, THERE IS A GROUP OF PEOPLE
THAT ARE SERVED AND BEFORE THE COURT BECAUSE OF THAT.
THE COURT: AND ONLY ON THE SI XTH CAUSE OF
ACTI ON.
MR. HAGERTY: THAT'S CORRECT.
THE COURT:  THOUSANDS.
MR. HAGERTY: WELL, YES, THOUSANDS.
THE COURT: GO AHEAD.
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MR HAGERTY: SO THOSE -- | THI NK WE' RE DONE
W TH THAT 1 SSUE, YOUR HONOR.

THE COURT: FINE. LET'S MOVE ON. WE VE GOT
ABOUT 30 M NUTES.

MR HAGERTY: SO HOWWOULD THE COURT LI KE TO
PROCEED ON THE QUESTI ONS?

AGAIN, WE RE -- TH'S WLL TAKE --

THE COURT: YOU AND MS. JACOBSON HOPEFULLY AGREE
TO THEM AND THEN | F ONE OF THEM SHOULD BE --

MR HAGERTY: [|'M SORRY, YOUR HONOR THE
COURT' S QUESTI ONS.

THE COURT: OH YEAH THAT'S FINE. |
UNDERSTAND THAT MY QUESTI ON OF HOW YOU | NTERPRET THE
STATUTORY LANGUAGE I N, YOU KNOW CASES AND LEG SLATI VE
H STORY |'S PROBABLY BEST ADDRESSED | N BRI EFS FOR SOMVE
FUTURE EVENT. BUT | T SURELY SEEMS RELEVANT.

MR HAGERTY: ABSOLUTELY. AND VE CAN G VE YOU A
VERY H GH OVERVI EW OF OUR POSI TI ON - -

THE COURT: |'MNOT AGAINST IT. IF YOU TH NK
THERE' S LEG SLATI VE H STORY OR YOU KNOW THAT THERE WAS
SOVE SECOND Di STRI CT COURT OF APPEAL CASE ON POl NT,
PLEASE, SHOUT I T QUT.

MR HAGERTY: WELL, IT WLL TAKE LONGER THAN
THAT, YOUR HONOR, BUT THERE' S HUNDREDS OF YEARS OF
COURT HI STORY THAT THE COURT -- WE LL PRESENT TO THE
COURT, BECAUSE THERE'S COWON LAW THERE' S STATUTORY
PROVI SI ONS, THERE ARE REGULATI ONS, AND THERE' S
LEG SLATI VE HI STORY.
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THE COURT: ALL ON THE SURFACE FLOW TO THE
CGROUNDWATER?

MR, HAGERTY: ALL OF THOSE DEAL W TH THOSE
QUESTI ONS OF | NTERCONNECTI ON.  SOME OF THOSE ARE VERY
SPECI FI C TO 833 BECAUSE YOU NEED TO LOOK CLOSELY AT HOW
THE STATUTE IS WRITTEN, AND WE' LL NEED TO PARSE THAT,
BECAUSE SOVE OF THE COURT' S QUESTI ONS REALLY GO TO THE
SECOND HALF OF 833 RATHER THAN THE QUESTI ON OF
| NTERCONNECTI ON, BUT WE CAN EXPLAI'N THAT | N MORE
DETAI L.

BUT AT A H GH LEVEL, YOUR HONOR, THERE'S A
DOCTRI NE CALLED THE COMMON SQURCE DOCTRI NE, THERE ARE
MULTI PLE CASES THAT WE' LL BRI EF TO YOU THAT ADDRESS
TH'S QUESTI ON OF WHEN YOU HAVE GROUNDWATER AND SURFACE
WATER AND THEY | NTERACT IN A MEANI NGFUL WAY SUCH THAT
YOU NEED TO LOOK AT THEM AS A COMMON SOURCE, AND TO
MR GARRISON' S PO NT, THERE ARE MULTI PLE CASES WHERE
WE' RE DEALI NG W TH MULTI PLE BASI NS, AS WELL, AND
SURFACE WATER. SO THE MOJAVE CASE THAT HAS ALREADY
BEEN BRI EFED TO THE COURT | NVOLVED MULTI PLE BASI NS AND
SURFACE WATER I'N AN ADJUDI CATI ON JUST LIKE THI S ONE,
AND | T WAS A COWON SOURCE CASE.
SO VE WLL @ VE YOU A LOT MORE DETAIL ON

THAT, BUT THERE' S A VERY CLEAR LI NE OF CASES ON THE
COVMMON SOURCE, AND THEN, AS THE COURT ALLUDED TO
BEFORE, THERE ARE A SEPARATE LI NE OF CASES DEALI NG W TH
HOW PHYSI CAL CHANGES TO THE WATERSHED MAY RESULT | N
| NTERCONNECTI ON THAT | S MOSTLY MADE BY MAN, AND HOW
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THOSE ARE TO BE DETERM NED TQOO.

SO THERE' S A HUGE BODY OF CASE LAW THAT WE
W LL PRESENT ON THOSE | SSUES THAT W LL | NFORM THE
COURT" S | NTERPRETATI ON AND DECI SIONS AS TO
| NTERCONNECTI ON.  THERE' S ALSO STATUTORY PROVISIONS. A
LOT OF TH'S -- WE VE USED THE TERM -- THE ACRONYM SGVA,
THE SUSTAI NABLE CGROUNDWATER MANAGEMENT ACT, THAT THE
ADJUDI CATI ON STATUTES WORK | N PARALLEL W TH SGVA.
THERE' S STATUTORY DEFI NI TI ONS THAT ARE RELEVANT | N SGVA
THAT WE' LL PRESENT TO THE COURT THAT W LL HELP | NFORM
THE COURT' S | NTERPRETATI ON OF WHAT " | NTERCONNECTED"
MEANS. AND THEN THERE' S A REGULATI ON UNDER SGVA THAT
SPEAKS SPECI FI CALLY ABOUT, AT LEAST FOR SGVA PURPCSES,
VWHAT | NTERCONNECTED SURFACE WATER MEANS.

AND THEN THERE S LEG SLATURE H STORY THAT
TIES ALL THOSE THI NGS TOGETHER, BECAUSE THE LEG SLATI VE
H STORY | S VERY CLEAR THAT SGVA AND THE ADJUDI CATI ON
STATUTE DO NOT DI SPLACE THE COWON LAW SO ALL THE
COVMMON LAW NEEDS TO BE BROUGHT TOGETHER

SO WE W LL ADDRESS ALL THOSE I SSUES IN A
VERY CLEAR FASH ON FOR THE COURT, BUT THERE ARE ANSVERS
TO ALL OF THOSE QUESTI ONS.

THE COURT: I T'S GO NG TO BE QU TE A

CHALLENGE TO MAKE I T CLEAR, BUT GOD BLESS YQU | F YQU
CAN.

LET ME ASK TH S BEFORE | TURN TO
M5. JACOBSON OR OTHERS WHO MAY HAVE A DI FFERENT THEORY
OF WHAT | NTERCONNECTEDNESS MEANS OR WHERE |' D FIND
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W SDOM ON THAT TOPI C.
| PRINTED QUT THE FOUR EXCERPTS FROM
BULLETIN 118 SPECI FI C TO THE FOUR GROUNDWATER BASI NS OF
| NTEREST, AND | TOOK A LITTLE BIT O TIME TO LOOK AT
THE OQJAI VALLEY GROUNDWATER ONE BEFORE | VENT ON THE
BENCH I T'S THE ONLY ONE | LOOKED AT, AND | NDEED |
QUOTED THE PORTION OF I T THAT REFERRED TO THE MAN- MADE
| MPROVEMENTS THAT ALLOW TRANSFER OF WATER TO SOMVE
SPREADI NG BASI NS TO RECHARGE THE OJAI BASI N.
AS | UNDERSTAND | T, AT LEAST BY THE
ASSERTI ONS OF SOME OF YOUR ADVERSARI ES, MR HACERTY,
THEY WOULD TELL ME THAT THE AGENCY THAT WROTE
BULLETI N 118 HAD, | N BULLETIN 118, CONCLUDED THAT THE
GROUNDWATER BASI N WAS NOT CONNECTED TO THE SURFACE
FLON THAT' S YOUR ADVERSARY'S PCSITION, |F |
UNDERSTAND RI GHT, CORRECT?
MR HAGERTY: |'M NOI' SURE THAT THEY ACTUALLY
MEAN THAT AS MUCH, YOUR HONOR, AS THE | SSUE THAT
M5. JACOBSON S RAI SED ABQUT THE SEPARATENESS OF THE
BASI NS THEMSELVES.
AND AS VEE PO NTED QUT, WE' VE ALREADY PUT
TH'S BULLETIN I N FRONT OF THE COURT BECAUSE WE BELI EVE
I T SUPPCRTS - -
THE COURT: YQU PUT AN OPTIMSTIC SPINON IT, TO
PUT | T ANOTHER WAY. YOU THOUGHT - -
MR HAGERTY: NO | DONT THINK IT'S CPTIM STI C.
| T SAYS SPECI FI CALLY THAT THE BASINS DRAIN TO THE
SURFACE WATER AND THAT THE SURFACE WATER | NFI LTRATES - -
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THE COURT: THANK YOU.

SO LET ME TRY Ms. JACOBSON AND SEE | F
M5. JACOBSON CAN EDUCATE ME ON HON THI' S PART OF
BULLETIN 118 SUGGESTS SOVETH NG FAVORABLE TO YOUR
CLI ENT" S POSI TI ON.

M5. JACOBSON:  YEAH, WHAT |'LL DO IS I'LL TRY TO

ALSO G VE YOU A SUMWARY TO ANSVER YOUR QUESTI ONS, NOT
TO -- I"M NOT GO NG TO GO INTO IT TOO FAR, BUT
ESSENTI ALLY YOU NEED TO TAKE A STEP BACK TO UNDERSTAND
WHAT WE' RE TALKI NG ABOUT HERE AND QUESTI ON AS TO HOW I T
RELATES TO CCP 833 | N PARTI CULAR.

AND FROM QJAI' S PERSPECTI VE, AND | CAN T
SPEAK TO ALL THE CAUSES OF ACTION, BUT THI S | S VERY
RELEVANT WHERE VENTURA FI LED | TS SI XTH CAUSE OF ACTI ON
UNDER THE GROUNDWATER ADJUDI CATI ON STATUTE. THIS IS
VERY | MPORTANT. AND THE GROUNDWATER ADJUDI CATI ON
STATUTE SPECI FI CALLY REFERS TO BULLETIN 118 WHEN
DI SCUSSI NG THE PROCESS AND PROCEDURES FOR ADJUDI CATI NG
A GROUNDWATER BASIN. SO YOQU HAVE TO START W TH THOSE
TWO FOUNDATI ONAL | SSUES TO UNDERSTAND WHAT' S GO NG ON
HERE.

AND THERE | S COWON LAW  THERE' S HUNDRED
YEARS OF COVWMON LAW  THAT HAS NOTHI NG TO DO WTH THI' S
STATUTE. AND WWE CAN ARGUE OVER THE LEGAL | MPLI CATI ONS
OF THAT, BUT AT THE VERY LEAST | WOULD REFER YOU TO THE
STATUTE AND BULLETI'N 118, AND BULLETIN 118 IS THE
RESULT OF THE DEPARTMENT OF WATER RESOURCES SCl ENTI FI C
ANALYSI S AND CONCLUSI ONS THAT FROM A GEOLOG C AND
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HYDROGEOLOG C STANDPO NT, THESE BASI NS ARE SEPARATE | N
THE SENSE THAT THEY ARE PHYSI CALLY DI SCONNECTED.
THERE' S A PHYSI CAL DI SCONNECTI ON BETWEEN THE FLOW OR
LACK OF FLOW THERECF | N THE BASINS, AND THAT' S WHY
THEY' RE SUPPOSED TO BE ADJUDI CATED SEPARATELY.
NOW | HOPE THAT HELPS ANSWER YOUR QUESTI ON

FROM KIND OF A 30, 000- FOOT OVERVI EW BUT ESSENTI ALLY
YOU HAVE TO KEEP IN M ND THAT WE' RE TALKI NG ABOUT A
CAUSE OF ACTION, FLOOD UNDER CCP 832 AND THE FOLLOW NG
AND MAYBE |'M-- | DIDN T HEAR MR HAGERTY CORRECTLY,
BUT I T SOUNDS LI KE THEY' RE SEEKI NG TO | MPOSE COVMON LAW
UNDER THE SI XTH CAUSE OF ACTION, AND SO | F THEY' RE
SEEKI NG TO | MPOSE COVWMON LAW DOCTRI NE, THEN THAT' S
FINE, BUT YOU CAN T DO THAT WHEN THERE' S STATUTE
DI RECTLY ON PO NT.

MR HAGERTY: YOUR HONCOR, MAY | RESPOND TO THAT,
BECAUSE - -

THE COURT: | WANT TO HAVE A DI ALOGUE W TH
M5. JACOBSON A LI TTLE FURTHER, BUT THEN |'LL LET YQU
RESPOND.

MR HAGERTY: OKAY. | DO NEED TO RESPOND TO
THAT PO NT BECAUSE THAT'S -- THERE' S A VERY CLEAR --
THERE ARE SPECI FI C ANSVERS THAT ARE CONTRARY TO THE
REPRESENTATI ON THAT WAS JUST MADE.

THE COURT: VELL, HOLD ONTO YOUR PO NT.

MR HAGERTY:  OKAY.

THE COURT: AND | GET TO TALK FI RST BECAUSE | T' S
MY COURTROOM
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MR HAGERTY:  OKAY.
THE COURT: Ms. JACOBSON, THE LANGUAGE IN THI' S
PORTI ON OF BULLETIN 118 ON WH CH YOQU RELI ED WOULD BE
WHAT? FI RST THE FACT THAT THEY CONS|I DERED A STANDALONE
GROUNDWATER BASI N, | ASSUME?
M5. JACOBSON:  YES. | THI NK YOQU HAVE TO LOCK AT
NOT JUST THE LANGUAGE OF THI' S SPECI FI C BULLETI N FOR
WHAT | S AT BASIN 4.01, | THINK AND |'M JUST GO NG OFF
THE TOP OF MY HEAD. BUT, YES, UNDERSTAND THE PURPOSE
OF BULLETIN 118 I N GENERAL AND WHAT THE DEPARTMENT OF
WATER RESOURCES WAS TASKED WTH.  WHAT DOES | T MEAN TO
HAVE A SEPARATE BASI N.
AND ESSENTI ALLY -- AND I' M TRYI NG TO
SUMVARI ZE THI' S I N LAYMAN TERMS, BUT ESSENTI ALLY I T
MEANS THAT THI'S BASIN, THI S LOCATI ON, |S PHYSI CALLY, BY
WAY OF A FAULT OR THE -- |'LL CALL IT SUBSTRATE OR
ALLUVI UM OR OTHER PHYSI CAL GEOLOG C REASONS, | S
SEPARATE FROM THE ONE NEXT DOCR.
THE COURT: THANK YOU.
OKAY. MR HAGERTY, YOQU VE GOI' THE FLOOR.
MR HAGERTY: THANK YQU, YOUR HONCR
VERY QUI CKLY, THERE | S SPECI FIC -- THERE
ARE SPECI FI C PROVI SIONS | N SGVA AND | N THE ADJUDI CATI ON
STATUTES THAT EXPRESSLY SAY I T I'S NOT DI SPLACI NG COMMVON
LAW AND WE WLL PRESENT TO YOU LEG SLATI VE H STORY
THAT W LL DEMONSTRATE UNEQUI VOCALLY THAT THE WRI TER OF
THE Bl LL WANTED TO CONTI NUE AND | NCORPORATE COVMON LAW
| NTO THE STATUTE. THE STATUTE WAS MERELY A WAY TO TRY
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TO HELP EXPEDI TE AND | MPLEMENT EXI STI NG COVMON LAW
SO --

THE COURT: IS TH'S THE FI RST WAY YOU COULD TRY
AND GET ADEQUATE COURT JURI SDI CTlI ON OVER FEE S| MPLE
OMERS W THOUT NAM NG THEM AS PARTI ES AND SERVI NG THEM
WTH A SUMVONS?

MR HAGERTY: THAT'S PART OF I T, YOUR HONCR,
YES. | MEAN, RATHER THAN HAVI NG TO GO OUT AND
PERSONALLY SERVE EVERYONE, THERE WAS A PROCEDURE
ADOPTED THAT WOULD ALLOW PECPLE TO BE BROUGHT | N AND
BASINS TO BE BROUGHT I N.

THE COURT: THAT WAS PART OF WHAT MADE | T
ALLECGEDLY STREAML.I NED.

MR HAGERTY: CORRECT, YOUR HONOR, BUT VERY
CLEARLY AND UNEQUI VOCALLY, THE COVMON LAW HAS NOT BEEN
DI SPLACED, AND IT'S UN -- THERE' S NO QUESTI ON ABOUT
THAT. SO THE HUNDRED YEARS OF COVMON LAW THAT WE W LL
PRESENT TO YOU | S ABSCLUTELY RELEVANT, AND IT WLL HELP
GOVERN THE COURT' S DECI SI ON- MAKI NG I N PHASE 1.

AND | DO WANT TO MAKE A PO NT BECAUSE |
THINK THIS IS AN | MPORTANT ONE.  YOU LL HEAR ABOUT THI S
LATER, YOUR HONOR, BUT WE -- YOU KNOW |'M NOT SURE | N
THE END ON THE SECOND QUESTI ON OF WHAT THE BASI N
BOUNDARI ES W LL BE, BUT ULTI MATELY THERE W LL BE MJCH
DI SPUTE. AND BULLETIN 118 WLL GU DE THE PARTI ES AND
THE COURT ON THAT | SSUE.

THE | NTERESTI NG THING | S THAT YOU LL SEE
EVENTUALLY THAT THE CI TY OF QJAI AND THE EAST QJA
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GROUP ARE ACTUALLY ARGUI NG IN THE WAY THAT' S CONTRARY
TO THAT, BECAUSE THEY WANT TO DI VI DE UP THEI R OAN BASI N
AND TALK ABQUT THI S PART BEI NG SEPARATE FROM THI S PART
AND WHATNOT. SO THAT | S ANOTHER LEGAL | SSUE THAT - -
THE COURT: NOT JUST SEPARATI NG UPPER QJAI FROM
QA --
MR HAGERTY: CORRECT.
THE COURT: -- BUT PUTTING A LINE IN THE M DDLE
OF ONE OF THOSE TWD BASINS FOR EACH OF THEM?
MR HAGERTY: THAT' S RIGHI, YOUR HONCR
AND WE' LL HAVE TO BRI EF THAT, AND MAYBE
THEY HAVE SOVE ARGUMENTS, BUT, YOU KNOW | N TERMS OF
THE BASI N BOUNDARI ES I N 118, WE PUT THAT | N FRONT OF
THE COURT FOR THE REASONS | T SAYS, THAT THERE IS A
DI SCHARGE FROM THE BASI N AND THAT SURFACE WATER
RECHARGES AND THE -- ARTIFICl ALLY WATER | S BROUGHT TO
THE BASIN. SO WE PUT THAT TO SUPPORT OUR POSI TI ON.
M5. JACOBSON CAN ARGUE, YOU KNOW OTHER | SSUES.
BUT THAT'S QUESTION NO. 1, AND, AGAIN,
VWE' LL G TE YOQU TO THE DEFI NI TI ON OF "I NTERCONNECTED"
THAT' S I N THE REGULATI ONS, AND ALL THAT SAYS IS THAT
THERE JUST NEEDS TO BE A HYDRAULI C CONNECTI ON BETWEEN
THE SURFACE WATER AND THE BASI N AT ANY PO NT. AND
WE' LL TALK ABQUT THAT MORE.
SO THESE QUESTI ONS, YOUR HONOR, THERE' S A
LOT OF H STORY ABQUT TRYI NG TO MAKE TH S TOO COVPLEX,
BUT THEY DO BO L DOMN TO VERY SI MPLE | SSUES THAT WE
W LL PRESENT TO THE COURT | N FURTHER BRI EFI NG
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MR PATTERSON. YOUR HONOR, THIS IS GREG
PATTERSON, ON BEHALF OF THE QJAI EAST GROUP.
THE COURT: GO AHEAD, MR PATTERSON.
MR PATTERSON: OKAY. | THI NK THERE ARE SOVE
VERY SI MPLE QUESTI ONS HERE, AND THI'S IS AN
UNPRECEDENTED CASE | NVOLVI NG FOUR BASI NS UNDER THE SGVA
STATUTE. I T' S NEVER BEEN DONE BEFORE, SO YOU RE GO NG
TO HAVE TO FI GURE THAT OUT. AND | GET THAT THERE'S A
LOT OF I SSUES, BUT | TH NK THERE' S SOME VERY SI MPLE
QUESTI ONS HERE.
ONE |'S W TH RESPECT TO MY CLIENTS. DOES
THEI R GROUNDWATER PUMPI NG AFFECT THE FI SHERY AND THE
WATER FLONVW THIN THE RIVER.  AND THI'S IS REALLY A CASE
THAT WAS GENERATED, | WANT TO REM ND EVERYBODY, BY THE
CHANNELKEEPER FOLKS, WHO WANTED TO PRESERVE THE
FI SHERY.
AND SO THE QUESTI ON FOR THE COURT |'S A VERY
SIMPLE ONE:  DOES THE GROUNDWATER PUMPI NG AFFECT THE
FI SHERY?
| T'S NOT A QUESTION OF ALL OF THI S STUFF
ABOUT WHETHER THERE' S SOMVE -- SOME POSSI BLE CONNECTI ON
AT SOVE PERI OD OF TIME OVER HUNDREDS OF YEARS. IT'S
REALLY DOES THI'S PUVPI NG AFFECT THE FI SHERY.
AND OUR POSI TION IS I T DOESN T. AND SO VE
SHOULDN T BE PART OF AN EQUAL ALLOCATI ON OF COST
RELATED TO SAVING THE FI SHERY. THAT'S OUR POSI Tl ON.
THE COURT: BEAR WTH ME. MR PATTERSON, DO YOU
TH NK | GET TO THAT QUESTION IN THE PHASE 1 TRIAL
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BECAUSE - -

MR, PATTERSON. | DO --

THE COURT: BEAR W TH ME.

MR, PATTERSON.  YES, | DO

THE COURT: G VE ME A SECOND, MR PATTERSON, |F
YOU PLEASE.

MR PATTERSON:  SORRY.

THE COURT: THAT'S OKAY. | KNOW YOU RE EAGER
LI KE MR HAGERTY, YQU LIKE TO STEP ON THE JUDGE' S
LI NES, BUT G VE ME A SECOND.

MR PATTERSON:  SURE.

THE COURT: | KNOW THAT |' M BEI NG G VEN EXPERTS
VWHO ARE GO NG TO COVPLAI N THAT WHEN THERE' S NOT' ENOUGH
WATER FOR THE FI SH, THAT SOVEHOW DEMONSTRATES SOVETHI NG
ABQUT | NTERCONNECTEDNESS.

YOURS | S SLI GHTLY DI FFERENT, BUT DO YQU
BELI EVE THAT | GET TO THIS IN THE PHASE 1 TRI AL BECAUSE
THE ADEQUACY OF THE WATER FOR THE FI SH IS RELEVANT OR
BECAUSE THE FACTUAL CAUSATI ON OF THE EXTENT OF YOUR
CLI ENT' S PUWMPI NG TO CHANGE FLOW I N THE STREAM | S
RELEVANT WHETHER OR NOT THE FI SH ARE HAPPY?
WALK ME THROUGH HOW YQU SEE YOUR -- OR | S

TH'S A SI XTH | SSUE THAT NEEDS TO BE ADDED TO THE LI ST
OF THE FI'VE | SSUES TO GET TO YOUR | SSUE, MR PATTERSON?

MR, PATTERSON: | DON' T THI NK SO BECAUSE |
THI NK THE | NTERCONNECTI VI TY | NVOLVES A QUESTI ON OF
WHETHER -- EVEN IF THERE | S SOVE -- EVEN | F THERE | S
SOME SLI GHT | NTERCONNECTI VI TY, DCES I T AFFECT THE
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FI SHERY, DCES | T AFFECT THE WATER FLOW THAT AFFECTS THE
FI SHERY, BECAUSE THAT' S WHAT TH S CASE | S REALLY ALL
ABOUT FUNDAMENTALLY.

SO THERE'S GO NG TO BE A -- FROM WY
CLI ENT' S PERSPECTI VE, THERE |'S NO | NTERCONNECTI ON
BETWEEN THE GROUNDWATER PUMPI NG AND THE SURFACE WATER
FLOVW TH N THE VENTURA RI VER AND THE TRI BUTARI ES WHERE
THEY' RE LOCATED. AND THAT'S GO NG TO BE A SI GNI FI CANT
QUESTION THAT | THINK IS WTH N TH' S PHASE 1 PCSI TI ON
HERE.

BUT | TH NK THE COURT NEEDS TO BE AWARE
THAT I TS NOT JUST SIMPLY A MATTER OF, YOU KNOW
WHETHER THERE' S SOVE PHI LOSOPHI CAL CONNECTI VI TY BUT
WHETHER, | N FACT, THE DATA SHOAS THAT THERE | S SOVE
| NTERCONNECTI VI TY THAT AFFECTS THE FI SHERY FROM THI S
GROUNDWATER PUMPI NG,

THE COURT: MR PATTERSON, | DIDN T SCRATCH THE
SURFACE OF LOOKI NG AT YOUR EXPERT OR EXPERTS REPORT.
DO YOU HAVE SOVE EXPERT WHO | S GO NG TO PRETTY MJCH
DI RECTLY SAY THESE PECPLE ONLY TAKE Q ACRE- FEET A
DECADE AND, THEREFORE, | CONCLUDE | T HAS NO | MPACT ON
THE FI SHERY?

MR, PATTERSON: | TH NK WHAT YOU LL SEE, YOUR
HONOR, FROM MY -- |'"M CGETTI NG | NTO A LOT OF SUBSTANTI VE
STUFF HERE I N THE STATUS CONFERENCE, BUT THAT' S OKAY
BECAUSE YOU NEED TO GET EDUCATED. | APPRECI ATE THAT.
| APPRECI ATE YOUR EFFORT TO TRY TO GET EDUCATED.

BUT THE FACT OF THE MATTER | S THAT OUR
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EXPERT REPORT W LL SHOW THAT THERE' S NO | NTERCONNECTI ON
BETVWEEN OUR GROUNDWATER PUMPI NG AND THE SURFACE WATER
FLOW OF THESE -- OF THE VENTURA RI VER OR THE
TRI BUTARI ES THAT -- PERI OD, FRANKLY. BUT -- AND THAT
THEY DON' T HAVE ANY EFFECT ON THE FI SHERY AND,
THEREFORE, | T SHOULD NOT BE SUBJECT TO SOMVE SORT OF,
YOU KNOW PUBLI C AGENCY OVERSI GHT AND COST RELATED TO
SAVI NG THE FI SHERY, WHICH IS WHAT THIS CASE IS ALL
ABCUT.
THE COURT: THANK YOU, MR GARRI SON.

| S THERE ANYTHI NG - -

OR MR PATTERSON, RATHER

| S THERE ANYTHI NG SPECI FI C YOU WANT ME TO
DO TCGDAY, MR PATTERSON?

MR PATTERSON: WELL, I'M NOT' SURE WHERE WE' RE

GO NG FROM HERE, OTHER THAN | THI NK THERE NEEDS TO BE
SOME -- SOME DI SCUSSI ON REGARDI NG THE DI SCLOSURE OF THE
SUPPLEMENTAL AND OTHER EXPERT W TNESS REPORTS, BECAUSE
I WANT TO | NFORM THE COURT THAT |' VE BEEN CONTACTED BY
A NUMBER OF OTHER PARTI ES WHO MAY W SH TO PARTI ClI PATE
I N OUR EXPERT' S REPORT.

I T WON' T CHANGE THE OPI NI ONS OF THE REPORT,
I T WLL JUST BE ADDI NG VELLS I'N CERTAI N LOCATI ONS
WTH N THE -- WTH N THE WATERSHED, AND THEY' RE TALKI NG
TO ME ABOUT THAT, AND SO | THI NK THERE NEEDS TO BE SOME
DI SCUSSI ON ABOQUT THOSE FOLKS WHO, YOU KNOW CAN T
RETAI N AN EXPERT BY THEMSELVES BECAUSE THEY CAN T
AFFORD | T, BUT MAY BE | NVOLVED AND MAY BE | MPACTED BY
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THE CITY'S CASE, |IN TERV5 OF WHAT THEI R WATER USE MNAY
BE AND HONVWE DEAL W TH THAT.

AND, YOU KNOW PART OF MY THOUGHT ABQUT
THAT WAS THAT -- AND | HAVEN T BEEN ABLE TO TALK TO
SHAWN OR THE CI TY ABOUT THS SO IT'S AN OPEN DI SCUSSI ON
ABOUT HOWWE DO TH' S, BUT THERE ARE OTHER PARTI ES WHO
MAY BE | NTERESTED I N SORT OF JO NI NG WHAT QUR EXPERT
HAS STATED I N THE DI SCOVERY, AND WE' RE TRYI NG TO FI GURE
OUT HOW THAT HAPPENS, AND THERE' S SOVE TI M NG | SSUES
THAT WE HAVE TO TALK ABQOUT.

ONE OPTI ON WOULD BE IS THAT THE FOLKS WHO
HAVE NOT SUBM TTED AN EXPERT REPORT CAN SUBM T
SOVETH NG COTERM NOUS W TH THE DECEMBER DEADLI NE THAT
VE NOW HAVE FOR SUPPLEMENTAL REPORTS.

| CAN TALK TO -- TH S IS COM NG AT SHAWN
AND THE C TY W THOUT HAVI NG MY OPPORTUNI TY TO HAVE A
CONVERSATI ON WTH THEM SO | DON' T WANT TO CAUSE ANY
| SSUES, BUT THERE ARE -- FRANKLY, YOUR HONOR, THERE ARE
A NUMBER OF PARTI ES WHO SI MPLY CAN T AFFORD AN EXPERT
BUT MAY BE IN THE SAME BUCKET AS THE CI TY OF QJAI AND
THE OQJAI EAST GROUP, AND THEY' RE I N DI SCUSSI ONS W TH
US. IT TAKES TIME, | T TAKES A LOT' OF EFFORT BY US TO
TRY TO FI GURE OUT HON WE DO THAT, BUT WE -- NAYBE WE
NEED TO HAVE A LITTLE BIT OF DI SCUSSI ON ABQUT HOW W\
DEAL W TH HOW THESE PARTI ES M GHT BE ADDED TO AN EXPERT
REPORT THAT WE HAVE OR THE I TY OF QJAI HAS, THAT, YQU
KNOW - - THAT SHOULD BE | NVOLVED AND HAVE A RI GHT TO BE
| NVOLVED BUT JUST CAN T AFFORD | T, UNLESS WE FlI GURE QUT
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SOVE PROCESS TO DO I T.

THE COURT: WHAT | PROPGCSE TO DO | S TWO WEEKS
FROM TOMORROWN ON TUESDAY, NOVEMBER 2, AT 2: 00 P.M, TO
SET ANOTHER STATUS CONFERENCE IN THI S CASE, FOR THE
LI'M TED PURPCSE OF DEALING W TH ANY FURTHER ADJUSTMENTS
TO EXPERT DI SCLOSURES, WHI CH POSSI BLY COULD | NCLUDE THE
CONCEPT YOQU ALLUDE TO, MR PATTERSON, AND ASK FOR A
REPORT FROM THE EAST QJAI GROUP AND THE CI TY OF
VENTURA, WTH ANY OTHERS VWHO WANT TO JO N INTO IT AS
YOU W SH, BUT SPECI FI CALLY JO NT BETWEEN THOSE TWD SETS
OF LI TI GANTS, TO BE SERVED BY OCTOBER 28TH, A WEEK FROM
THURSDAY.

' LL SEPARATELY ALERT YOU THAT ON

NOVEMBER 15TH |'M GO NG TO RESERVE ALL THE AFTERNOON,
FROM 1:30 TO 4:30 P.M, FOR A MORE EXTENSI| VE STATUS
CONFERENCE TO TALK ABOUT HOW TO STRUCTURE THE TRI AL,
AND REQUEST THAT EACH PARTY THAT HAS A POCSI TI ON ON THE
| SSUE, BY MONDAY, NOVEMBER 8TH, SUBM T A BRI EF W TH
WHAT YOU SUGGEST TO BE THE | SSUES OF FACT AND | SSUES OF
LAWTO BE TRIED, AND I N WHAT SEQUENCE YQU BELI EVE THEY
SHOULD BE TRI ED, AND WHETHER OR NOT THERE IS ANY REASON
THAT SOME OF THOSE | SSUES BE ADDRESSED BY THE COURT
EARLI ER THAN FEBRUARY 14TH, WHI CH OTHERW SE | S
NOM NALLY THE FI RST DAY OF TRI AL, BECAUSE |F, BY WAY COF
EXAMPLE, QUESTI ON OF CAN YOU ADJUDI CATE FOUR
GROUNDWATER BASI NS WOULD HAVE AN | MPACT ON THE
PROPRI ETY OF PROCEEDI NG ON FEBRUARY 14TH IS | F ALL FOUR
GROUNDWATER BASINS ARE GO NG TO BE ADJUDI CATED, 1T
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PROBABLY IS GOCD TO GET THAT ANSWER SOONER THAN THE
MORNI NG OF FEBRUARY 14TH. BUT USE YOUR BRI EFS FOR THE
PURPCSE OF THAT.

AND | M NOT REALLY ASKING YQU -- |'LL TAKE
AN | NCI DENTAL STATUS REPORT FROM THE CI TY OF VENTURA ON
THI NGS LI KE DEFAULT STATUS AND THE REST, MR HAGERTY,
WTH OR WTHQUT OTHER PECPLE OPTI NG IN, BUT THAT' S
SEPARATE FROM WHAT | REALLY WANT, WHICH IS YOU SPEAKI NG
JUST FOR YOUR CLI ENT, MR HAGERTY, MR PATTERSON FOR
H S PART, MS. JACOBSON FOR HER PART, EACH G VING ME
THEI R | DEA OF HOW THE CASE QUGHT TO BE TRI ED.

NOW |F M. JACOBSON AND MR, PATTERSON ARE
OF COWON M ND AND WANT TO PRESENT A JO NT BRI EF
BECAUSE THEY' RE I N THE SAME PLACE, SO BE IT.

YOU RE FAIRLY NEW TO THE PARTY,
MR JUNGREI S, ALTHOUGH YOU REPRESENT AN | NCREDI BLY
| MPORTANT CLI ENT, BUT THEY HAVE SORT OF PQOLI TI CAL
CONNECTI ONS AND CUSTOMER CONNECTI ONS W TH EVERYBCDY | N
THE M DDLE OF THI'S FIGHT, SO AS | UNDERSTAND I T,
THEY' RE TRYI NG TO ACT LI KE THE DI SI NTERESTED
GRANDFATHER W TH SQUABBLI NG CHI LDREN AND GRANDCHI LDREN,
HOPI NG THAT PEACE W LL BREAK QUT IN THE FAM LY, AND
JUST HOLDI NG THEI R BREATH UNTI L THE END OF THANKSG VI NG
DI NNER, HOPI NG THAT SOMETHI NG BETTER W LL HAPPEN, BUT
THAT MAKES YOU FAI RLY AGNOSTI C ABOUT TAKI NG POSI TI ONS,
AS | UNDERSTAND | T, UNLESS YOUR CLI ENT HAS CHANGED | TS
STRI PES.

MR JUNGREI'S: WELL, YOUR HONOR, | THI NK WE JUST
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WANT TO HAVE THE OPPORTUNI TY, |F THERE ARE | SSUES SUCH
AS CAUSATION -- AND | DON T -- | DON T TAKE | SSUE,
NECESSARI LY, W TH WHAT MR PATTERSON SAI D ABQUT WHAT
HE'S TRYI NG TO ESTABLI SH BETWEEN A HYDRAULI C CONNECTI ON
BETWEEN GROUNDWATER PUMPI NG AND THE FI SHERY, BUT | F
VWE' RE JUST TALKI NG ABOUT WHO S I N AND WHO S QUT -- AND
VE MENTIONED THI S I N OUR CASE MANAGEMENT STATEMENT. |F
VE' RE TALKI NG ABOUT BOUNDARI ES AND WHO | S I N AND WHO | S
QUT, WHICH IS A HYDROGEOLOG C MATTER, | THI NK CASI TAS
| S COVFORTABLE REMAI NING WHERE I T IS RI GHT NOW WHERE
I T"S -- OTHERS HAVE A LARGER | NTEREST I N TRYI NG THAT
| SSUE | N PHASE 1.
HOMNEVER, |F WE GET | NTO CAUSE AND EFFECT,

WHERE PUMPI NG | N AREA A CAUSES AN | MPACT IN AREA B --

THE COURT: | NTERCONNECTEDNESS SEEMS TO CRACK
THE DOOR OPEN ON THAT, ALTHOUGH | F PECPLE AS ADVOCATES
CAN PERSUADE ME THAT | CAN ADJUDI CATE
| NTERCONNECTEDNESS AND BE SI MPLI STI C OR OTHERW SE NOT
HAVE TO WORRY ABQUT THI' S -- SI MPLI STI C HAS A CERTAI N
CHARM VHEN YOU RE IN A COURT OF LAW | T MAY BE
| NTELLECTUALLY DI SHONEST, AND | CERTAINLY HAVE NO | DEA
OF WHAT THE COMMON LAW-- OR THE COMMON SOURCE I'S GO NG
TO TEACH US AND WHETHER I TS STI LL RELEVANT, BUT
| NTERCONNECTEDNESS LOOKS LI KE THE THIN EDGE OF THE
WEDGE OF THE SLI PPERY SLOPE -- TAKE WHATEVER Fl GURE OF
SPEECH YOU WANT -- THAT TAKES US RI GHT I NTO THE M DDLE
OF, YOU KNOW | F YOU TOOK TWDO ACRE- FEET, |IT WOULDN T
HURT THE FISH 10 M LES AWAY, BUT YQU TOOK 500
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ACRE-FEET, SO IT DID HURT THE FI SH 10 M LES AWAY.

MR JUNGREIS: AND THAT IS THE CONCERN, YQOUR
HONOR.  AS | HEAR MORE -- YOU KNOW WE DI DN T DESI GNATE
AN EXPERT, BUT AS | HEAR MR PATTERSON REQUEST PERHAPS
TO BE ABLE TO BRI NG OTHERS | N, CASI TAS MAY WANT, BASED
ON OUR EVOLVI NG UNDERSTANDI NG OF WHAT PHASE 1 IS, TO
DESI GNATE AN EXPERT. AND WE MAY NOT. | DON' T KNOW

THE COURT: WELL, THAT'S ONE REASON WHY |'M
GO NG TO HAVE THE DO- OVER ON NOVEMBER 2, THOUGH.

MR JUNGREIS:  OKAY.

THE COURT: CAN YQU LI VE WTH THAT, MR HAGERTY?

MR HAGERTY: YOUR HONOR, | TH NK THE APPROACH
THAT YOU VE ARTI CULATED | S PERFECT AND W LL HELP
CLARI FY THE | SSUES, BUT | DO HAVE ONE QUESTION. YOQU
ASKED THESE QUESTI ONS. DO YOU WANT BRI EFI NG ON THOSE
AS PART OF TH S PROCESS OR SHOULD WE HAVE A MEET AND
CONFER TO DI SCUSS ANSWERS TO THOSE QUESTI ONS AND TO
HAVE THOSE SUBM TTED AFTER WE DO THI S FACT AND LAW AND
HOWV WE SHOULD PHASE THE PHASE 1 TRI AL?

THE COURT: YOU KNOW JUST W TNESS My DI SCUSSI ON
WTH MR JUNGREI S A SECOND AGD, HOW BROAD OR NARROW
| NTERCONNECTEDNESS | S FOR PURPCSES OF HOW THE TRIAL | S
BROAD OR NARROW FACTUALLY SEEMS TO FLOW FROM THE NATURE
OF THAT QUESTION |'M TO DECI DE, AND | TH NK THAT EACH
PARTY, THROUGH THEI R ADVOCATE, SHOULD G VE ME THEIR
THEORY OF WHAT | NTERCONNECTEDNESS | S ALL ABOUT, BECAUSE
I T"S GO NG TO BE THE RELEVANCE HOOK FOR WHETHER |
REALLY WANT TO HEAR FROM A FI SHERI ES EXPERT OR SOMVE
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SUCH OR A VEGETATI ON EXPERT, OR WHETHER SOMEHOW I T' S
SUCH A SI MPLI STI C QUESTI ON THAT ALL THI S COWPLI CATI ON
|' S UNNEEDED AND SOVEHOW | CAN DO A CHOP- CHOP, YOU KNOW
REAL SI MPLE.
SO I TH NK YQU, AS ADVOCATES I N EACH OF

THESE BRI EFS, NEED TO G VE ME YOUR THEORY OF WHAT
| NTERCONNECTEDNESS MEANS, BECAUSE |I'T PRETTY MJCH | S THE
ROAD MAP TO WH CH EXPERTS AND WHI CH FACT | SSUES SHOULD
| NFORM THE DECI SI ON.

MR HAGERTY: | TH NK THAT' S RI GHT, YOUR HONCR,
AND | DO TH NK - -

THE COURT: YOU WLL HAVE A FAIR BROAD VIEW | F
|  UNDERSTAND RI GHT.

MR HAGERTY: WELL, OQUR VIEWIS GO NG TO DI FFER
FROM MR PATTERSON S BECAUSE WE DON T BELI EVE THAT
| NDI VI DUAL PUMPI NG AND WHETHER X HAS AN EFFECT OR
WHATEVER | S PART OF PHASE 1, AND THAT'S -- WE' VE
CONVEYED THAT TO OTHER PARTIES. AGAIN, THAT'S WHAT --
THAT' S A QUESTI ON THAT 1S DRI VING MR JUNGREI S CRAZY,
RI GHT? BECAUSE WE DON T BELI EVE THAT THAT [ NDI VI DUAL
CLI ENT- BY- CLI ENT DETERM NATI ON |'S RELEVANT BECAUSE THAT
GETS | NTO THE WATER RI GHTS - -

THE COURT: | THI NK YOU NEED TO PUT THAT IN THE
BRI EF.

MR HAGERTY: | WLL, YOUR HONOR

THE COURT: BEFORE WE DO A REAL IN LIMNE, |
GUESS WE WANT TO MEET AND CONFER, BUT | THI NK ACTUALLY
FOR THESE PURPGSES, GETTI NG YOUR STUFF OUT ON PAPER

First Legal Deposition-Calendar@firstlegal.com 60
L.A. 855.348.4997



TRANSCRIPT OF PROCEEDINGS
October 18, 2021

© 00 N O O A W N P

N DN RN NN RNDNNDRRRRERRRE R R R
©® N O Ol A WNPFP O © 0N O oM w N PPk O

W THOUT ASKI NG FOR THE COVPLEXI TI ES OF MEET AND CONFER
BETWEEN NOW AND NOVEMBER 8 |S ALL | CAN EXPECT OF YQU.
BETWEEN THEN AND WHEN | REALLY DO A TRI AL,

| M GHT TELL YOU AND M5. JACOBSON AND MR, GARRI SON TO
TRY TO GET IN A ROOM VI RTUALLY | F NOT LI TERALLY AND SEE
| F YOU CAN DO A MEET AND CONFER ON THE I N LI M NE, BUT
AT THE MOMENT [|'LL TAKE YOUR FI RST OFFER, EVEN IF IT' S
A LI TTLE CRUDE AND ROUGH, BECAUSE |IT'S NOT A WHOLE LOT
OF TIME I'M G VING YOU.

MR HAGERTY: WELL, WE HAVE THOUGHT ABQUT THI S A
LOT, YOUR HONOR, SO WE CAN PRESENT I T CLEARLY TO THE
COURT.

THE COURT: DI FFERENT QUESTI ON.  PARTI CULARLY
FOR MR JUNGREI'S, BUT MORE GENERALLY. ARE THESE TALKS
GO NG ANYWHERE, OR FIGHTING | S TOO MJCH FUN?

THAT WAS TO YOU, MR HAGERTY.

MR HAGERTY: [|'M SORRY, YOUR HONCR

THE COURT: ARE PEACE TALKS, MEANI NG SETTLEMENT
TALKS, OR ATTEMPTS TO SEE | F SOVE KIND OF WN-WN
CONSENSUS THAT MOLLI FI ES EVERYBODY AND LEAVES VENTURA
CITY WHERE I T FEELS I T NEEDS TO BE GO NG ANYWHERE, OR
I T JUST AIN T GO NG TO HAPPEN?

MR, HAGERTY: | BELIEVE THAT IN THE END IT WLL
HAPPEN. THAT'S MY PERSONAL BELIEF. BUT | --

THE COURT: THEN | SHOULD BE TRYI NG TO
FACI LI TATE.  NOTH NG |' VE DONE TCDAY DI RECTLY TRIED TO
FACI LI TATE IT. THE MOST | CAN SAY IS |'MMAKING | T
OBVIQUS |I'M GO NG TO FORCE THE CASE TO A PHASE 1 TRI AL
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I N THE FORESEEABLE FUTURE, AND | F THAT'S GOCD THERAPY,
YOU VE HEARD THAT MJCH, BUT | HAVEN T OTHERW SE BEEN
LEADI NG | NTO HOW TO MASSAGE YQU TO TRY TO FIND A WAY TO
COVPROM SE.
DO VE NEED, YOU KNOW THREE WET W NTERS?

DO | NEED TONY Pl AZZA?

MR HAGERTY: NO | TH NK, YOUR HONOR, WHAT
YOUR -- YOUR GOOD THERAPY IS TO KEEP US ON TRACK TO THE
PHASE 1 TRIAL. THAT IS THE BEST THERAPY. THAT' S WHAT
VE TRY TO G VE | N OQUR OPENI NG STATEMENTS.

THERE ARE DI SCUSSI ONS THAT ARE HAPPENI NG,

BUT WHAT | S KEEPI NG THE PARTI ES MOVI NG FORWARD AND W LL
FACI LI TATE ULTI MATE RESCLUTION, |F THERE | S ONE, IS
CETTING TO THE PHASE 1 TRI AL, NARROWN NG THE | SSUES, AS
VWE' VE DONE TCDAY, ALLOWN NG THE PARTIES TO PRESENT THEI R
| NFORMATI ON AND GET A DECI SI ON, BECAUSE THAT I'S GO NG
TO BE THE BEST FACI LI TATI ON OF A SETTLEMENT.

THE COURT: MR JUNGREIS, DO YOU AGREE, OR | S
THERE SOMVETHI NG ELSE | SHOULD BE DA NG?

MR JUNGREIS: NO YOUR HONOR. | THI NK PHASE 1
IS -- | MEAN, | TH NK THE PARTI ES HAVE BEEN TALKI NG
AND | KNOW MY CLI ENT" S BEEN DEVELOPI NG SOVE CONCEPTS.
BUT AT TH'S PO NT, YOU KNOW DETERM NING WHO | S I N AND
VWHO IS OUT OF THE ADJUDI CATION | S PROBABLY A LOGQ CAL
NEXT STEP.

THE COURT: Ms. JACOBSON, ANYTHI NG FURTHER |
SHOULD BE DA NG TO STI MULATE SETTLEMENT TALKS?

M5. JACOBSON: NO YOUR HONOR. | WSH I HAD AN
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ANSVER FOR YOU ON THAT, BUT | THI NK THE PARTI ES HAVE
DONE WHAT THEY CAN, AND | THINK | T SOUNDS LI KE PHASE 1
IS GO NG TO BE NECESSARY TO MAKE ANY REAL HEADWAY | N
TH' S CASE.
THE COURT: MR PATTERSON, ON THE SETTLEMENT

| SSUE?

MR, PATTERSQON, ANY THOUGHTS ON WHAT | CAN
DO TO STI MULATE SETTLEMENT?

MR PATTERSON: SORRY. | TH NK THAT, WTH ALL

DUE RESPECT TO MR JUNGREI'S, AND | UNDERSTAND THAT THEY
HAVE A MULTI TUDE OF | SSUES THAT THEY' RE TRYI NG TO
FI GURE QUT, |S THAT | TH NK THAT IN TH S CASE CASI TAS
'S A BIG ELEPHANT IN THI S CASE THAT NEEDS TO GET
RESOLVED. W TH RESPECT TO My CLI ENTS, AT LEAST, WHO
SOVETI MES TAKE WATER FROM CASI TAS AND ALSO HAVE
GROUNDWATER PUMPI NG SO THEY DON T REALLY KNOW VWHAT
CASI TAS' POSITION IS AT THS PONT, SO IT WOULD BE
USEFUL TO TRY TO WORK THROUGH THAT AT SOVE PO NT.

| COWPLETELY GET THAT CASI TAS HAS A
MULTI TUDE OF | SSUES TO TRY TO WORK THROUGH G VEN THI S
CASE.

| APPRECI ATE THE COURT' S SCHEDULE W TH
RESPECT TO TRYI NG TO DEAL W TH THE EXPERT REPORTS AND
VWHAT HAVE YOU, AND |'M PERFECTLY -- I'M FINE WTH THAT,
AND | THI NK THAT MAY ENGENDER SOVE FURTHER DI SCUSSI ONS
W TH ALL THE PARTI ES ABOUT HOWWE GET TH S RESOLVED.

BUT FROM MY PERSPECTI VE, WE HAVE A BUNCH OF
PARTI ES WHO DO NOT THI NK -- AND, AGAIN, WE TALK ABQUT
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| NTERCONNECTI VI TY, BUT I T'S NOT' REALLY ABQUT
| NTERCONNECTI VI TY; | T'S REALLY ABQUT A CASE | NVOLVI NG
HOWN DO W SAVE THE FI SHERY I N ORDER FOR THE CI TY TO
SETTLE THI S CASE W TH CHANNELKEEPER. ~ THAT' S WHAT THI S
CASE IS REALLY ABQUT.

AND SO V\E HAVE TO KEEP THAT IN M ND, |
TH NK, I'N TERV6 OF HONWE DEAL W TH THESE | SSUES.

THE COURT: THANK YOU.

VELL, DO YOQU DI SAGREE W TH MY
CHARACTERI ZATI ON THAT CASI TAS IS THE GRANDFATHER W TH A
SQUABBLI NG FAM LY AND TRYI NG TO HOLD THEI R BREATH UNTI L
| T STOPS?

MR PATTERSON: WELL, WE NEED CASI TAS ACTI VELY
INVOLVED IN TH'S IN TERMS OF HONV WE RESPOND TO THI S,
BECAUSE | T | NVOLVES FI NANCI AL | SSUES W TH RESPECT TO MY
CLI ENTS THAT ARE UNKNOWN.

THE COURT:  OKAY.

MR JUNGREI S, LAST WORD?

MR, PATTERSON:  SORRY, MR JUNGREIS. | DONT
MEAN TO PUT YOQU IN A POSI TION AT ALL. | KNOW YQU VE
GOTr A LOT OF STUFF TO GO THROUGH.

MR JUNGREIS: WE' RE HERE, YOUR HONOR, AND WE' RE
PART OF THE PROCESS, AND SO WHETHER WE' RE A PART OF
THAT PROCESS TO THE DEGREE OR THE LEVEL OF SPEED THAT
MY -- OTHERS M GHT WANT, | DON T KNOW BUT WE' RE
COW TTED AND WE' RE -- WE KNOWWE' RE PART OF THE
SOLUTI ON AND WE' RE HERE.

THE COURT:  OKAY.
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| DO NEED TO RECESS I N A MOVENT.
MR HAGERTY, DO YOU HAVE WHAT YOU NEED FOR NOTI CE?

MR HAGERTY: | DO YOUR HONOR. | TH NK
MR, HERREMA ASKED A GOCD QUESTI ON ABQUT THE TI ME ON THE
2ND. | DON' T -- THE NOVEMBER 2ND CMC.

THE COURT: DID | STATE A TI ME, ALDW N?

OKAY. BEAR WTH M.

MS. BLISS: YOUR HONOR, MAY | SPEAK?

THE COURT: WHO IS TH S? MsS. BLI SS?

MS. BLISS: TH SIS MS. BLISS.

THE COURT: | RECOGNI ZE YOUR VO CE.

HANG ON A SECOND.
THE TI ME ON NOVEMBER 2ND | S | NTENDED TO BE
2:00 P.M

MR HAGERTY: THANK YOU, YOUR HONOR

THE COURT: @GO AHEAD, Ms. BLISS. YQU VE GOT 60
SECONDS.

MS. BLISS: ALL R GHT.

A COUPLE OF THINGS. FI RST, THERE WAS AN
OCTOBER 22ND DEADLI NE FOR CERTAI N PARTI ES WHO ARE NOT
SOME OF THE DESI GNATED MAJOR PLAYERS TO DESI GNATE A --
AN EXPERT AND FI LE THAT EXPERT' S REPORT. AM | CORRECT
THAT BECAUSE OF THI' S NEW SCHEDULE, THAT DEADLI NE NO
LONGER APPLI ES?

THE COURT: | WOULD | NTEND THAT TO STILL BE IN
EFFECT, SUBJECT TO BEGE NG FOR MERCY | F YOU BLOW THE
DEADLI NE.

MS. BLISS: WELL, LET ME JUST SAY I N ADVANCE
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THAT I T'S PROBABLE THAT THE DEADLI NE W LL BE BLOW,
BECAUSE WE ARE | N THE PROCESS -- THERE ARE SOMVE PARTI ES
IN THE UPPER QJAI WHO ARE FORM NG A GROUP TO H RE OR
ENGAGE OUR OMN EXPERT, AND THE EXPERT |S A WLLI NG
EXPERT BUT THE DETAILS HAVEN T BEEN WORKED QUT, AND
ALSO VE ARE | N THE PROCESS OF TRYI NG TO ENGAGE COUNSEL
TO HELP WTH SOVE OF THE DEPOSI TI ON- TYPE WORK THAT NAY
GO ON. SOIN TERMS OF WHO S IN AND WHO S QJT, WE' D
LI KE TO BE ABLE TO PRESENT THAT EVIDENCE, BUT | DON T
THI NK WE' RE GO NG TO HAVE A REPORT BY FRI DAY. SO --

THE COURT: | WOULD TAKE IT UP WTH MR HAGERTY
AND THE REST AND SEE | F YOU CAN GET THEM TO AGREE -- |
WLL AGREE TO A DEADLI NE EXTENSI ON | F THEY AGREE TO I T,
BUT |'M NOT FORCING | T TODAY. SO DO I T OFFLI NE W TH
MR HAGERTY.

MS. BLISS: |F THEY DON T AGREE TO I T, THEN WE
ARE QUT IN THE COLD? | S THAT MY | MPRESS| ON?

THE COURT: NO  YOU LL HAVE TO BEG FOR MERCY
FOR BLON NG THE DEADLI NE OR MAKE AN EX PARTE
APPLI CATION I N My ABSENCE. | WLL NOT BE HERE TOMORROW
THROUGH FRI DAY OR NEXT MONDAY. | N MY ABSENCE, |F YOU
HAVE AN EX PARTE APPLI CATION, ASK I'T TO BE REFERRED TO
JUDGE BUCKLEY | N DEPARTMENT 1.

MS. BLISS: JUDGE BUCKLEY | N DEPARTMENT 1. ALL
Rl GHT.

| WOULD ALSO LI KE TO SAY THAT -- AND |

DON' T KNOW WHAT HAPPENED IN THE FI RST 15 M NUTES. |
HAD A PROBLEM GETTI NG CONNECTED. BUT IN TERMS OF WHO S
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IN AND WHO S QUT, | HAVE TO SAY THAT WE' RE VERY MJCH
IN. | DON T TH NK THAT UPPER QJAI BELONGS IN TH S AT
ALL, AS HAS BEEN OUR CONSI STENT PGCSI TI ON, AND | WAS
VERY MUCH | N AGREEMENT W TH THE WAY THAT THE CI TY OF
QJAI HAD FRAMED I N THEI R STATUS CONFERENCE REPORT WHAT
SHOULD BE COVERED I N PHASE 1; HOMEVER, | T SEEMS THERE
HAVE BEEN DI SCUSSI ONS GO NG ON AFTER -- APPARENTLY
DURI NG THE END OF TH S WEEK, SO | DON T KNOW VWHAT THE
CURRENT STATUS | S OF THAT.

BUT | WLL SAY THAT AS FAR AS UPPER QJA
BASIN IS CONCERNED, AS TO CONNECTIVITY, |IT S MORE THAN
JUST A STREAM FLON NG OVER A BASI N, BECAUSE YOU COULD
GET CONNECTIVITY JUST BY THE FACT THAT A STREAM | S
GAI NI NG OR LOSI NG GROUNDWATER, AND THAT IS NOT
SUFFI CI ENT, | TH NK, TO REQUI RE AN ADJUDI CATI ON OF THE
VWHCLE BASIN. | THI NK WHAT' S AT | SSUE IS WHAT | S
HAPPENI NG W THI N THE BASI N, NOT | NDI VI DUAL VEELLS, ONLY
TO THE EXTENT AS OVERALL VWHAT |'S HAPPENI NG | N THE
BASIN, AND SO PUWPI NG -- PUWPI NG | S REALLY THE NUMBER
ONE | SSUE W TH UPPER QJAI, AND | PRESUME THAT' S GO NG
TO BE COVERED IN PHASE 1. AND | DON T KNOW THAT -- AND
| AGREE WTH MR PATTERSON THAT IT'S THE EFFECT UPON
THE FI SHERY THAT IS AT | SSUE.

' LL JUST LEAVE IT AT THAT, AND | WLL
PROBABLY BEG FOR MERCY AND GO FROM THERE. WE DON T
BELONG IN TH S CASE.

THE COURT: OKAY. THANK YOU. W TH THAT, COURT

IS IN RECESS. PLAINTIFF, G VE NOTICE. |'LL SEE YOU ON
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( THE PROCEEDI NGS WERE CONCLUDED AT
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT SSC 10 HON. WLLI AM F. H GHBERGER, JUDGE
SANTA BARBARA CHANNELKEEPER, A
CALI FORNI A NON- PROFI' T
CORPORATI QN,
PETI Tl ONER,

V. NO. 19STCP01176

BOARD, A CALI FORNI A STATE
AGENCY, ET AL.,

RESPONDENTS.

)

)

)

)

)

)

)

STATE WATER RESOURCES CONTROL )
)

)

)

)

)

AND RELATED CROSS- ACTI ON. )
)

REPCORTER S CERTI FI CATE

I, RONALD L. COOK, CSR, CCR, CRR RDR, FAPR,
CSR NO. 13928, OFFI Cl AL PRO TEM COURT REPORTER OF THE
SUPERI OR COURT OF THE STATE OF CALI FORNI A, FOR THE
COUNTY OF LOS ANGELES, DO HEREBY CERTI FY THAT THE
FOREGO NG PACGES, 1 THROUGH 60, | NCLUSI VE, COVPRI SE A
TRUE AND CORRECT TRANSCRI PT OF THE PROCEEDI NGS TAKEN | N
THE ABOVE- ENTI TLED MATTER REPORTED BY ME ON MONDAY,
OCTOBER 18, 2021.

DATED: OCTOBER 25, 2021.

M Lentt

RONALD L. COCK, CSR NO 13928
OFFI Cl AL PRO TEM COURT REPCORTER
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